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L.REV. 2017, 2061 (2016).

HHFERAEZ B TAAXT I AR GH XS H10FATH R o935 X
BRI FEARAWT c BAXEZEFARN N FTEE P REREARY
R E o WG AR AT B B e T R RS R ACGR W M Tk R BT
REBBI A EFARA 0 AR RO RR R T B T AT AR 0L R
MEFREFREN - A AHXWERE > 2 EFAMERRITEELHR
FIMMERHX - EBRARBERX > AW THAFITLLERMIARNZE
HRIEAGR TR F ik o Fo it RIEHR &) HFRBPTERZ ARG BRI, -

BAAAR KA B A AR T AT 5] R 2695 R = BEH X ey % o 2w i Lee Epstein
FA2020FF RGBT ERAFEZHNFARNE 0 MEAAXGI ARG TR
WX MIEFERNHX o FR R XATRAE R BEREHEEK 0 TR
FoMHFBME  KmEREM LI ER - KM E P RFAFRGER D EH
X MmARBIIEA X ER - HAZRIBEHRX  FEFRAE 57
& AHAFRERARELRER LRI RN B AR TERER
WEF RS ERBT RGBS A — B B R Sk R A TRy
AR SRS R A A T I F AR B8 o a3k A PTR 4 H, (learning) 84
HR o HAMAXEGAR B ARAELRF@RY ¢ FAHRABYFE Lo
Deborah Beim, Learning in the Judicial Hierarchy, 79 J. POLIT. 591, 591-604



216 #LRIES 5328 2022411 A

Birp sl - EEDERE FUEN I FER NAVESCEE R I TEE %
PAREETT R ARG - 1F 55 S8 e G ZaR A R A Gy 3 R Gl
AR  #HER N EBRRELEREFRFAVREMBE (agency
problem ) e [EIFEREA » SIATT RS2 B — B A B FE M AR AL RIESAY
SR e B FEARE N EE FEREIERR R - A B )
[i72 275 288 SR St Pﬁé*tﬁiy%& (writ of certiorari) FIFZITHhEEE AR
JEFE (legal doctrine) ® » #7208 AR BRI 55 _L SFpikbe st »
(EHEBEFS SR ARTEE BB ERH & s AR RS - R
(R FOA B ZE i B i = A e SIS R R4S R R - — Rl
A E mENE SRR A TREEA HIETE L > 55— BB EDA
R R HOA BB SR E I B R A A B0 E R E - MR
e ZRE AR B FEAE 26 BEA B E A B
(reversal aversion) HYAELZE » JIORBHMESRBHER A B AR - HIEAR
SFLARAR A F 3556 =35 2 [ a0 e #8#a  San ol BES29 > At AR RESR
RZEFHARE NSRBI E L S A F PRS- B E4
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Hierarchy, 64 AM. J. POL. SCI. 371, 371-84 (2020).
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Shyamrishna Balganesh, The Constraint of Legal Doctrine, 163 U. PA. L. REV.
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REV. 535, 556 (2011).
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L.REV. 1, 10 (1986).
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ANAL. 329, 331 (2012).

%% Barry Friedman, The Politics of Judicial Review, 84 TEX. L. REV. 257, 295-96
(2005). 74k FEFYERAN "R EMHAERIE | HEEREAGTOR
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Cameron et al., supra note 11, at 102.
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2 Westerland et al., supra note 14, at 5.
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3 Richard A. Posner, What Do Judges and Justices Maximize? (The Same Thing



222 HLKGESE 328 2022411 A

R HEEET - BAEENBI S A RIS ER FHER
SEEGRE RSB SRR A » AT B B b 1 4 e 451
LU - HIE YA A EEEEREIOR 2 77 - SRS TS

B I B SR R A B IR S 0% o PR LA R EE S B R b
E 0 EABMAELEE Y & SHEEE CIECAEHIAY - SRk %
FRS RN EE R A HIAIRUE - BEEAR S e EY -
i AT R E RS [ ORI R G R S 1
IR - ARTTE M FURE T B A TR TR E BRI
o SR EFRE TR MR L GOERER T AR R
B —EAE SR - BE— SRR B E R EEBUGERET - (B
SEEHIIZ BT - PR B R Sh (T () SR B 4 2 A A I BU A B A
Ry » BT AP A B ST A B S B8 » MR R LA I »
e Ba Y o @A AFIERE T DB S T SoikE
B FEBCSRIRT S S A B F kR = - i B A A
R AL FGRA A o
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10 Hansford, supra note 6, at 222; Songer et al., supra note 63, at 676.
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413 U.S. 15 (1973).
12 Donald R. Songer & Susan Haire, Integrating Alternative Approaches to the Study
of Judicial Voting: Obscenity Cases in the U.S. Courts of Appeals, 36 AM. J. POL.

SCI. 963, 970-71 (1992).

W3 396:U.S. 254 (1964).

N Donald R. Songer'& Reginald S. Sheehan, Supreme Court ITmpact. on Compliance

and Outcomes: Miranda and New York Times in the United States Courts of
Appeals, 43 WEST. POLIT. Q. 297, 306-12 (1990).
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18 1d. at 260; Songer et al., supra note 63, at 675.

) Smith & Todd, supra note 117, at 259.
i’ Smith & Todd, supranote 117; at 260; Songer et al., supra note 63, at 675.
121 smith & Todd, supra note 117, at 266.
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Westerland et al., supra note 60, at 898.

Westerland et al., supra note 60, at 900.
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128 Smith & Todd, supra note 117, at 260.

129 Kim, supra note 17, at 546.

130 Songer et al., supra note 63, at 688.

R’ Songer et al., supra note 63, at 692.

12 Songer et al., supra note 63, at 688.
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136 Haire et al., supra note 85, at 146; Ryan C. Black & Ryan J. Owens, Consider the
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163 Heytens, supra note 9, at 2056.
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Hierarchical Obedience in the
United States Federal Courts:
From the Perspective of
Principal-agent Theory

Wu-Chen Liu

Abstract

In recent years, scholars on judicial behavior have drawn on the
analytical framework of the principal-agent theory and suggested that
the United States courts of appeals manifest congruence and
responsiveness to judgments passed by the Supreme Court of the
United States. As a result, the phenomenon of obedience is deemed to
be generally present in the United States federal courts. By strategically
granting a writ of certiorari and skillfully drafting legal doctrines, the
Supreme Court of the United States can effectively screen out
disobeying judgments and promote obedience from lower federal courts.
According to scholars on judicial behavior, the status of information
faced by a federal judge, a federal judge’s bounded rationality when
making a judgment, and the incentives and opportunities that the
federal judiciary creates to encourage federal judges to pursue personal

preferences and reputation may all contribute to the federal judges’
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choice to behave with hierarchical obedience. However, no detailed
discussion has yet been provided regarding whether federal judges
develop the idea of reversal aversion, and how federal judges make a
trade-off between the law and their personal preferences and interests.
In this light, the principal-agent theory remains difficult to be
established as having completely unraveled the mechanism of

hierarchical obedience in the United States federal courts.

Keywords: Judicial Behavior, New Institutionalism, the U.S. Supreme
Court, the U.S. Courts of Appeals, Information Asymmetry,
Preference Inconsistency, Agency Cost, Reversal Aversion



