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Constructing the Justification
Basis of Stalking and Harassment
Prevention Law from the
Viewpoint of Wrongful Act

I-Ning Liao’

Abstract

The purpose of this paper is to provide a theoretical justification
for the crime of stalking and harassment from the perspective of
“valuelessness of conduct” and violation of duty. First, I will give an
overview of the newly passed stalking and harassment prevention law.
In addition to introducing the legislative model and constituent
elements, it also puts forward some possible problems in interpretation
theory through observation of comparative law, and points out that the
inquiry on the legal interests of this crime cannot really provide an
explanatory direction for hermeneutics. This article attempts to
understand the concept of criminal Illegality from another viewpoint: to
understand crime as the violation of duties with the nature of violating
the social ethical order. The significance of the result of an act in illegal
identification is to be integrated with the act itself to comprehensively

judge its ethical violation. Accordingly, the illegality of stalking and
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harassment lies in the fact that the perpetrator repeatedly implements
the constituent elements to form an oppressive communication
environment for the victim, resulting in an imbalance in the
interpersonal interaction between the two parties. As for “preventing
future major physical assault”, it cannot be used as a reason to

criminalize stalking and harassment.

Keywords: Stalking, Repeated, Aptitude Offenses, Legal Interests,
Valuelessness of Conduct, Social Equivalence, Violation of
Social Ethical Order



