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L. &POL’Y 37, 48 (2018).
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34

POOLE, supra note 17, at 34.
Id. at 36, 76-77.
° Id. at 36-37.
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40
41
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Id. at 80-82.

Id. at 83-84.

Id. at 86-87; Newlin et al., supra note. 13, at 8.
Id. at 89.

Newlin et al., supra note 13, at 8.

POOLE, supra note 17, at 97-98.

Id. at 103.
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Id. at 110-14.

Id. at 115-20.

Id. at 136.

Newlin et al., supra note 13, at 10.
POOLE, supra note 17, at 67, 125.
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49 Maggie Bruck, Stephen J. Ceci, Emmett Francouer & Ashley Renick, Anatomically
Detailed Dolls Do Not Facilitate Preschoolers’ Reports of a Pediatric Examination
Involving Genital Touching, 1 J. EXPERIMENTAL PSYCHOL.: APPLIED 95,
101-05 (1995).

. pOOLE suprd notel 17, at 149,

b Ceci et al., supra note 15.

2 RE A T T30

POOLE, supra note 17, at 149.
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%6 Kumho Tire Co. v. Carmichael, 526 U.S. 137, 149-50 (1999); Daubert v. Merrell

Dow Pharm., Inc., 509 U.S. 579, 592-94 (1993).
57 Vieth, supra note 2, at 190-96.

%8 Kumho Tire, 526 U.S. at 150.

%9 See.c.g., Harper v. State, 2019 Ark. App. (2019); Ward v. State, 836 S.E.2d 148
(Ga. Ct.-App. 2019); State v.- Critchfield, 290-P.3d 1272 (Idaho'Ct. App. 2012);
State v. Gaona, 270 P.3d"1165-(Kan. 2012); State v. Brown, 937 N.W.2d '146
(Minn. Ct. App. 2019); State v. Collins, 163 S.W.3d 614 (Mo. Ct. App. S.D. 2005);
State v. Lee, 304 Neb. 252, 934 N.W.2d 145 (2019).

60 Myers, supra note 15, at 42-43.
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Z State v. Jones, 772 P.2d 496, 499 (Wash. 1989).
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CHILD WITNESSES: LAW AND SCIENCE IN FORENSIC EVALUATIONS 49
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®4 Fla. Stat. Ann. § 90.803(23). See also, e.g., Kan. Stat. Ann. § 60-460(dd); Minn.

Stat. Ann. § 260C.165; Mo. Ann: Stat. § 491.075; Okla. Stat. Ann.tit. 12, § 2803.1;
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Ohio v. Roberts, 448 U.S. 56, 66 (1980).
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72 GRAHAM C. LILLY, DANIEL J. CAPRA & STEPHEN A. SALTZBURG,
PRINCIPLES OF EVIDENCE 299 (2019).
Michigan v. Bryant, 562 U.S. 344 (201.1).

0, F s Lz w4

LILLY, supra note 72, at 300-01.
8" Ohio v. Clark, 576 U.S. 237 (2015).
77 LILLY, supra note 72, at 301-02.
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Id. at 306.

& See State v. Richmond, 935 N.W.2d 792 (S.D. 2019); People v. Sharp, 155 P.3d 577
(Colo. Ct. App. 2006), cert. dismissed, (Mar. 30, 2007); State v. Baker, 300 P.3d
696 (Mont. 2013); State v. McCoy, 459 S.W.3d 1 (Tenn. 2014); State v. Hooper,
176 P.3d 911 (Idaho 2007); Marquis v. State, 242 So. 3d 86 (Miss. 2018); In re
N.C., 74 A.3d 271 (2013); State v. Snowden, 867 A.2d 314 (2005); People v.
Harless, 22 Cal: Rptr: 3d:625 (Cal. App. 6th Dist.-2004);,State v. Blue, 717 N.W.2d
558 (N.D.'2006); State v. Justus,205'S:W.3d 872, 881 (Mo. 2000).

::’ Jordan v. State, 80 So. 3d 817, 828 (Miss. Ct. App. 2010).

State v. Buda, 949 A.2d 761, 780 (N.J. 2008); State v. Arnold, 933 N.E.2d 775, 786
(Ohio 2010).
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82 United States v. Owens, 484 U.S. 554, 556 (1988).
83

Id. at 556-57.

84 14 at 559-60.
85

United States v. Kappell, 418 F.3d 550, 552-53 (6th Cir. 2005).
8 1. at 554.

87 Crawford, 541 U.S. at 53-54.
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8 See State v. Contreras, 979 So. 2d 896, 911 (Fla. 2008): State v. Henderson, 160

P.3d 776, 782-83 (Kan. 2007); People v. Stechly, 870 N.E.2d 333, 366 (Ill. 2007).
Myrna S. Raeder,, Distrusting. 'Y oung; Children: Who ‘Allege Sexual Abuse: Why
Stereotypes ‘Don’t'Die and-Ways to Facilitate Child Testimony,'16-WIDENER L.
REV. 239,259 (2010).
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Raeder, supra note 89, at 260.
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The Application Forensic
Interview in Children Sex Abuse
Cases: A Comparative Perspective

Mong-Hwa Chin’

Abstract

The child forensic interview technique builds on the knowledge of
child development. It has been scientifically proved to be a reliable and
effective method for collecting child statements. A child forensic
interviewer is a non-partisan third party. His or her goal is to discover
the truth and prevent a trial from derailing due to the child’s memory
limitations. This article will begin by introducing the forensic
interview’s technical essence and will explain that forensic interviewers
should be regarded as expert witnesses. These statements may well be
regarded as hearsay, but comparatively speaking, these hearsay
statements are usually far more reliable than statements made inside the
courtroom. This article will explore the potential conflicts between
forensic interviews and the laws of hearsay and confrontation. This
article concludes that forensic interviews have the potential to qualify
the out-of-court statements of child victims of sexual assault to become
exceptions to hearsay and confrontation requirements. Through reliable

forensic interviews held immediately after the crime occurs by forensic
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interviewer, forensic interviews could meet the legal protection of
confrontation and reduce the necessity of children participating in the
subsequent legal procedures. However, quality control of the

implementation of such technique must be taken seriously.

Keywords: Forensic Interview, Memory, Hearsay, Confrontation, Children’s

Sexual Assault





