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Discussion on the Legislation of
“Agreement on Cooperation in
Collection of Evidence and
Prosecution” in Japan’s Criminal
Procedure Law and the
Enlightenment to Taiwan

Chia-Yuan Hsu’

Abstract

Japan Congress amended the Criminal Procedure Law in 2016 and
added a chapter on “Agreement on Cooperation in Collection of
Evidence and Prosecution”, and the importance of this amendment is
secondary to the saiban-in law in 2004. In the amendments this time,
the most eye-catching is the creation of the “Procedures for Agreement
and Consultation” in criminal procedure. This whole new procedure
took six years (2010-2016) to complete the legislation, and being the
centre of attention after the implementation in 2018. There are two
purposes of this procedure: 1. Providing the prosecutor with a variety
of investigative method; 2. Correcting prosecutors’ over-reliance on

investigation records. The study introduces the legislative background,
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then elaborates the particulars of the procedure and actual cases, and
summarizes the controversies and criticisms in Japan. Finally, it
provides personal comments and suggestions on whether the procedure

is suitable for Taiwan.

Keywords: Plea Agreement, Plea Bargain, Substantial Assistance to
Authorities



