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Grund anderer Rechtsvorschriften zuldssig oder erfolgt sie im Rahmen zuléssiger
Schidlingsbekdmpfungsmafnahmen, so darf die Tétung nur vorgenommen werden,
wenn hierbei nicht mehr als unvermeidbare Schmerzen entstehen. Ein Wirbeltier
toten darf nur, wer die dazu notwendigen Kenntnisse und Féhigkeiten hat. |
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Constitution and Animal
Protection: With Analysis of
the Case of the “Schacht-Urteil”
by the German Federal
Constitutional Court

Jing-Fan Chou

Abstract

The question how to protect the welfare of anmials without any
unconstitutional violation against basic rights remains an essential
issue both in the German legal literature and practice for a long time.
In 2002 the so-called “Schécht-Urteil” by the German Federal Consti-
tutional Court, which concerned a prohibition on slaughtering animals
without anesthesia and its exception for religious reasons, aroused a
fierce debate among the society. As a result, an animal protection
clause was added to Article 20a of the German Constitution. This pa-
per analyzes and comments on the mentioned decison and decisions
by other courts of Germany, which dealt with similiar cases. The dis-
cussions above are taken as example to examine the legislative and
executive practice in terms of the animal protection in Taiwan. This

paper will also suggest, how a possible balance between the protec-
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tion of religious freedom on the one hand and the promotion of ani-
mal welfare on the other hand could be achieved, with examples of
two special local cases about religious ceremonies. And at last, it will
be suggested, how the inherent deficiencies in the related legal norms

should be corrected.

Keywords: Animal Protection, Animal Protection Act, Freedom of Religion,
Schéacht-Urteil, Religious Community, Self-understanding,
Animal Welfare, Unnecessary Suffering, Holy Pig





