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Harmue Maurer, Staatsrecht I- Grundlagen. Verfassungsorgane, Staatsfunktionen,
2010, § 8 Rn. 55.



LG G Rp A RPEEEF AR hifr 97

.
*

HRBUERE S - MEARRRG KEIRE AR B HRE - JRE]
ZEEBISHRREFTRIEM ZERE - BEE ARZMETEE HElfE
FEAENTEEN  OEREBEEE L - DELFEHE A RE
FEEEFEAREE  LLEDNFIMBEEIEF A (Steuerverfah-
rensrecht ) =V EFMFE&IF L ( Steuersanktionsrecht ) $EIE > Fi/EF # -
LIRS BRR AR E R 0] TELLIR - B2FE R A IEiE e A tE
FeiE Fp R AR AE Fr ~ BB ~ MBI R BT TIZ Fp - 1B
BUEENEEREFEAN - EANNAEFEY - fREESF L BE
EEAE G AL » 1F 5 R FHER B EEFEERLE - f
W L2 EF L — st T EEE TR E - A
RAERGNN 2 FH - FX KA RMREEIT Bsss - ER
BV HEY o BISRELZETE - AP R 2RAE o oo (P
E) GREENBEBES THIEES - B SAIRFEBERNE
RHNE > DUET EHESRIESEHE - JHEBEEES T ILRE Y
% BERBIROT R (HAEIZESE23MRME—F - R T B,
TR LG R R E A BT 5379t R i EHIE Y

"IRERRER T o (RRIBTEEIARE ) ARG ABRES A R AT - B
A—VIRHEE L ZE AR AR &R - DElE BIE 2 EERERE
Moo MERRIRTEBUARH AT AR B L S5t - HARMMRM Z A F
" BHEEENWRES ARG i #@E - EPERREE o 49
FBBEANRZ feat o A HEBRREBCEA BRI - 1A B EEEE
BENFFERGE — — IR R 2 &% B EMREEUR - HIE > IREES

Ed o b FEZEATFBEELY > R pﬁcf&% 4.%‘“\” v IR HE AR
RANZF14555 MM AR RS FROF PR > L PI1962F BN F 2 2 x
#%iF 2 £ (BverfGE 14, 221, 241 ff.) 4 Fler#inﬁxL E ;ﬁuﬁ*zg}%\; 5
14i% 7 3 MM AR FRDAFSFF - 5 i@ fmﬁ*i A SEYE RSN X
AREATEHDER ] #5 LT B B B4 A I%u NS BN I*T—g » F]pL o=
FMARTRAFIEY DR L - FEAEFLHEE T LR
Depenhauer/Froese, in: v. Mangoldt/Klein/Starck, GG, Band 2, 2018, Art. 14 Rn.
163-172; Papier, in: Maunz/Diirig, Grundgesetz, 2010, Art. 14 Rn. 165-181.
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( Zumutbarkeit ) B[J f7 558 W& £ 2 EL 1 5 RIl ( VerhéltnisméaBigkeit im
engeren Sinne ) FILVUENZ - 1F Kyatam =) AR A Fo B B MRS 5m EL
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Mittel-Relation ) J7 = fILLE £ -

3 Friedhelm Hufen, Staatsrecht II- Grundrechte, 2016, § 9 Rn. 15; Jorn Ipsen,

Staatsrecht II Grundrechte, 2014, § 3 Rn. 184; Sommermann, in: v.
Mangoldt/Klein/Starck, GG, Band 3, 2018, Art. 20 Rn. 312-315; Grzeszick, in:
Maunz/Diirig, Grundgesetz, 2006, Art. 20 Rn. 107-120; Stern, in: Stern/Becker,
Grundrechte-Kommentar, 2016, Einl. Rn. 135-141; Horn, in: Stern/Becker,
Grundrechte-Kommentar, 2016, Artikel 2 Rn. 102-104.

Hey, in: Tipke/Lang, Steuerrecht, 2018, § 3 Rn. 180.
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A > AMRIRIE A 25 A ( Gemeinwohlprinzip )+ GIATER M = &
Sy BCHYRE e B R A fREGFE 2R A (Bediirfnisprinzip ) 582 45%E)
Al ( Verdienstprinzip ) [ZEKEFENIFLE ~ &% b ~ BIREE R
fREEBCRBE R - HR LSS B 2 AR - RO IRARE

AR friE E R A A ’.L{ﬁ ez s o v % 2 Hey, in:
Tipke/Lang, Steuerrecht, 2018, §3 Rn. 19-24, e 8+ + 5 = A 52 » 7™ Tk
AEAF AR FIFEF 1A 52 00T RIS GF S M D
(Finanzsteuer ) ¥ #tp4 3¢ P «afit. (Steuer vom nichtfiskalischen Zweck) - {4 -’F‘,‘
& AL 3 R 41 & ( Ordnungssteuer ) ~ & & 2 31 ¥ f ( Forderungs- und
Lenkungssteuer ) ¥ % & % TwF oo v E % 5L Papier, in: Maunz/Diirig,
Grundgesetz, 2010, Art. 14, Rn. 178; Koenig, in: Koenig, AO, 2014, § 3 Rn. 24-28.
BAR 0 2BV ST BUF A 0 i e 0 $10% 0 201840 > [722-26 -
MR hp i g2 T 2R EM B ERD > 67 £ LG
%o At F28-40; W4 HhEA MR F X2 E > £ 148 > 2007
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B Sl R - Y R S BE > $455 42752016117 » F 1229-1304 -
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1 Klaus Tipke, Die Steuerrechtsordnung, Band 1, 2000, S. 418; Hey, in: Tipke/Lang,
Steuerrecht, 2018, § 3 Rn. 182.
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On the Role of Principle of
Proportionality in Constitutional
Review of Tax Law: Focus on the

Tax Debt Law Norms and

Regulations

Ke-Chung Ko’

Abstract

As the basic principle of the constitution, the principle of
proportionality should be used as the benchmark for the constitutional
review of the legal norms of taxation. However, due to the definition of
taxation for general fiscal purposes, it is difficult to use the principle of
proportionality to scale the burden of taxpayers unless it is caused by
the burden the effect of so called “taxpayer’s sudden death” or
“strangulation”. Deciding the tax burden has caused payment
obligations to the people involved, and thus there are contradict the
principle of fairness and equality taxation burden. Therefore, the
principle of proportionality plays a less important role in the
constitutional practice of Taiwan, as opposed to the principle of fairness
and equality. This article takes the interpretation of the current number

of constitutional courts in our country as an example, and puts forward
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the principle of proportionality as a function of the constitutional
review of the tax law in practice. At the same time, supplemented by
German doctrine and practical insights, the principle of proportionality
can continue to be used as a special tax law in the future. It is the role
of the tax-debt law in regulating the benchmark function of
constitutional review, and it is considered as a reference for the

implementation of the new constitutional lawsuit in the future.

Keywords: Principle of Proportionality, Prohibition of Excess, Prohibition
of Tax Levy Excess, Strangle to Death Tax, Principle of
Fairness and Equality, Half-Principle, Constitutional Review,
Review Standard, New Model
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