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Jane J. Kim, U.S. Senators’ Stock Picks Outperform the Pros’, WALL. ST. J., Oct.
26, 2004, at D2.

2 Alan J. Ziobrowski, Ping Cheng, James W. Boyd & Brigitte J. Ziobrowski, Abnor-
mal Returns from the Common Stock Investments of the U.S. Senate, 39 J. FIN. &
QUANT. ANAL. 661 (2004).
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STEPHEN M. BAINBRIDEG, CORPORATE LAW 280 (2d ed. 2009).

15 U.S.C. 78;j: It shall be unlawful for any person, directly or indirectly, by the use
of national securities exchange, ... (b) To use or employ, in connection with the pur-
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provision) e L REN I SES 2 o o (e R T S A O I T S EHI?YTEJT?
A H AT A R R A e
FIRNCE FF'"&&EI‘SJ/ 4 P éﬁ’—”]’:"'iitiﬂ % (not self-
executing ) [ pa4- = “?f ifﬁﬁj E’T F‘[{ ( Securities and Ex-
change Commission, SEC » ™7 r?}jﬁf‘[y Fh er ) ﬁl%‘":ﬂ;} i —T
;J‘miktﬁbﬂRule 10b-5 - Rule 10b-55I7 : f{fﬁ k@qﬁ& 4 ) ,H
PRRg 5 SNy = BT 4 HF"?J/%I?FIF TE RS > T

UL S 2 @I R SRS S © (DB
FIVICED PRI |5 P T Rl R o P AR
AR EEIR G RN Ol lIE R SR IE SN
S~ SRR [?q*?ﬁ 5 I S A Rule 10b—5?‘“"
i;fmw [IREC bbb 2RI TRLET B - U Fﬁ
A BRI R S i J@'?LFI'Z"‘F%??F'J\E'\* by 10 " FRUIEN jf?

chase of sale of any security registered on a national securities exchange or any se-
curity not so registered, or any securities based swap agreement (as defined in sec-
tion 206B of the Gramm-Leach-Bliley Act) any manipulative or deceptive device or
contrivance in contravention of such rules and regulations as the Commission may
prescribe as necessary or appropriate in the public interest or for the protection of
investors. & ¢ Fi & XL EER > BATHEL L E R 0 ¥$35K 0 2014#2
1 T 448 o

JOHN C. COFFEE, JOEL SELIGMAN & HILLARY A. SALE, SECURITIES
REGULATION CASES AND MATERIALS 932 (10th ed. 2007).

BAINBRIDGE, supra note 4, at 281.

17 C.F.R. 240.10b-5: It shall be unlawful for any person, directly or indirectly, by
the use of any means or instrumentality of interstate commerce, or of mails, or of
any facility of any national securities exchange, (a) to employ any device, scheme,
or artifice to defraud, (b) to make any untrue statement of a material fact or to omit
to state a material fact necessary in order to make the statements made, in the light
of the circumstance under which they were made, not misleading, or (c) to engage in
any act, practice, or course of business which operates or would operate as a fraud or
deceit upon any person, in connection with the purchase or sale of any security. #*
v P & R IEER o wHhiES o F 4480

BAINBRIDGE, supra note 4, at 281.

10 Stephen M. Bainbridge, Insider Trading Inside the Beltway, 36 J. CORP. L. 281, 286
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Fll,j ﬁ’gl Hl 4 u’gryﬂ\aiﬂ\ ﬁ,}, o Tp— Jui 1" F SEC v. Texas Gulf
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i ﬁp,ﬁﬁ L T2 I EL - 7\ HI7% 7614 bb (disclose or abstain) 'l

(2011).

" Blue Chip stamps v. Manor Drug Stores, 421 U.S. 723, 737 (1975).

POt AR R RN R B B AT R A%
FET ST ER > RS 0 T 447-456 5 FIUR 0 PR S AR 2 2011
BT F1236; FAAE o FABLY EAEEES S E FISTHELL 1 L
PlAiE ezt 5168 > 2009837 > F77-114 5 R 2% > 2 BB 2053 % a2
BN RS P AE 2 FE—11OHagank 5 v 0 mWEFAT 0 F41%
$38 02011297 » F 849983 ik iz » AL X b A AI AIE ? Y
R RPF AR ARG R EREE LS ) L AR R $328
201167 > F2138; R FMEGIZE PP AR FEIMPRL g
Foom oo P ERE SRR R A% %98 528 0 2013&12% > F287-315-

3 40 8.E.C. 901 (1961).

" In Re Cady, Robers & Co.th® = 2 6|29 A 27 £ £ 13 » 403212 F
290 -

15

SEC v. Texas Gulf Sulphur Co., 401 F.2d 833 (2d Cir. 1968).
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Rl et J'ﬂ - (EREEEEEt TR
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‘ﬁ FFTVEN 1 E o N AT H PR Y ]ﬁﬁ}%ﬂy s 5
(fiduciary or other s1m11ar relationship of trust and confidence ) - IP‘J‘Eﬁ
[ T SR S C RO o A B e
TRl Jal ik i 5 7 Chiarella % » GRS T FIRCe BUV P
ﬁf“ﬁ[ﬁ‘“w B fDirks™ R+ TR B R R I ¢ o
@‘%*}Bﬁ% (£ E}ﬁ“ﬂ B %B * (temporary agent or constructive in-
sider) > [ - 2 2 RIF ELJEJ i ;far B ‘ﬁj
E1o [ BT ﬂJ VAR ETE T * 9% (fiduciary duty) 2% - =
9t » ¥ Dirks ¢ 1> Fgﬂ iFl EL Avfﬁl ~ (tipee) A [ [5ELD EIL—[,FJ
= o PHERLS IR HE R I TSI ELEE S (tipper) (™ *

¢

16
17
18
19
20
21
22

See id. at 848.

BAINBRIDGE, supra note 4, at 290-91.

Chiarella v. United States, 445 U.S. 222 (1980).

Id. at 228.

Id.

Dirks v. SEC, 463 U.S. 646 (1983).

Id. at 655 n.14. ﬁduciary duty EE}P\ ?‘)}%v‘ T LR i’;‘;%’;ﬁ%*‘ﬁ  Blde df B
B T RIES s FA52: T FL P ES bldr F mde 2P AR K2
£ &4 02011107 > E 207; ¥ 3 FERFEEM XTI AR bl4e Pl
W pEEBEFEL R E A (£32) %z;AE WSR-S N S
ZlRA L ERSYFE D - LA H g AT ) LR
%1958 > 2011287 » F225243° A2 2%t R EREFET X T R P
BoAedl Y H AR H G R P



i) ¥ BgHE 2 r®E 209

.
*

75 JI LT S A% R 1 E A fl F”v (83 NI
fRE Wﬁww @siﬁﬁ PRI > SR PO 2
OFECE R
]mwt%[ FETE T P R BbTh (7 Dirks g - @%3‘?* e
T f”_ Jurt OF U0 Hagan$ **+ # v dsi@ - O’Haganfl
Dorsey & Whitneyl# @QH%F’?EJF’}T\% My — Jur mFx e FJ?FH‘A v Grand
Metropolitan [V & 5= 5 # ¥ [ Pillsbury Company ( I'] ™ fij 78
Pillsbury ) - O’Hagan™" % %2 F—/ % H! F[ & E P R s RTE
Pillsburyf Vg « ELi o & 2 I R 2 p i Pillsbury 2 [ilpy
R l%ﬁ&%“‘ R let[ > O’Hagan®& A5 VR A ;E%““Of AT fl
Eais l_[H'I-,jE%FFu » O’Hagan==Pillsbury:? [~ ff° Fﬁ%ll PP e
FEIE O “J%"*E‘le?fxqi?fr’?fisf/i VR ?{%‘E‘/E&fﬁ?‘/%ﬁ’ﬂﬁf
PIAD A2 e R TR iiﬁs‘a IR S R e
O’HaganF[|* | #ﬂﬁ R “T‘% - YFI LT T@%_ﬁ pLEYE
’u%%RMembfmfwTﬁ»ﬁ¥Whﬁ*%w%r o AEILFE
‘{é . T'ﬁ{ﬁﬁ 1 [ 7t Chiarella » O"Hagan [ %[l FR5V T [FIpU £
EBHEIR & PSS S R BT R By
SRELSUE S A RIS RS BT R S R R VR S
AN - = ﬁﬁﬂi % 7 O’Hagan %" 2| o)) EJ%’%E'J
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2 14 at 655.

2% United States v. O’Hagan, 521 U.S. 642 (1997).
%5 BAINBRIDGE, supra note 4, at 302.

% 0'Hagan, 521 U.S. at 653-55.
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SHT HJ ( Thomson Financial, Inc.) FL“’TF[TJC » SV IMS S f[ ] (IMS
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:jﬁffa“ﬂfﬁ'.’ PR ORMEE PR IRS > hpRL SRk 32'?'!”E’I‘JTJILME bV B
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e BRRTFISECHOL | e ©AGSE BALREHL - (BN 1
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silence is fraudulent only if there is a duty to disclose) g ) e ERR

27
28
29
30
31
32

Id. at 652-53.

SEC v. Dorozhko, 574 F.3d 42 (2d Cir. 2009).

SEC v. Dorozhko, 606 F. Supp. 321, 324 (S.D.N.Y ., 2008).
Dorozhko, 574 F.3d at 48.

Id. at 49.

Id. at 49-50.
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JAMES D. COX, ROBERT W. HILLMAN & DONALD C. LANGEVOORT, SE-

CURITIES REGULATIONS CASES AND MATERIALS 905-06 (7th ed. 2013).

See id.; see also Kim Lane Scheppele, “It’s Just not Right”: The Ethics of Insider

Trading, 56-SUM LAW & CONTEMP. PROBS. 123 (1993).
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Brody Mullins et al., Congressional Staffers Gain from Trading in Stocks, WALL
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Members of Congress and
Insider Trading: The Scope of
Persons Learning Inside
Information Based on their
Vocations under Securities Act

Chao-Sheng Chiang

Abstract

It has long been suspected that members of Congress frequently
trade on material nonpublic information that they learned from their
position. However, it has also been controversial whether Rule 10b-5
and other insider trading regulations can be applied to these acts
among scholars. In 2012, Stop Trading on Congressional Knowledge
Act (STOCK act) has been adopted by Congress and signed by Presi-
dent; the above dispute seems to be ceased.

In Taiwan, securities regulations have long been impacted by
U.S. laws. Should we consider transplanting STOCK act from U.S.?
In the article, the author compare the differences of insider trading
regulations between Taiwan and U.S. Based on that, this article finds
that the difficulties to implement insider trading regulations are also

different between Taiwan and U.S. In sum, this article concludes that

*
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we do not have to transplant STOCK act, but the insider trading regu-

lations should be amended to fill loophole in laws.

Keywords: Insider Trading, Insider, Congress, STOCK Act
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