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The Prohibition on Sexual
Transaction of Children and the
Determination to Violation of Will-
Focusing on Article 36 Paragraph
3 of the Child and Juvenile Sexual
Exploitation Ordinance

Ming-De Yu’

Abstract

It is a consensus in our society that children and teenagers should
be given more protection than adults in both physically and
psychologically. The construction of relevant legal systems in our
country has also reached a considerable scale, such as the Children and
Juvenile Welfare and Rights Protection Law, the Juvenile Incident
Handling Law, etc. However, regard to the endless stream of sexual
crimes against children in society, the types are no longer limited to
typical sexual intercourse or obscene behavior, but also include the
shooting and possession of sexual images of minors. Hence, except
draw up Article 227 of the general criminal law that punish sexual

abuse of children and adolescents, our country has also formulated a
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special law on the prevention of sexual exploitation for children and
adolescents. In addition, it has extensively regulated the relevant
administrative and criminal responsibility that involved in sexual
behavior of children and adolescents.

This article mainly starts from the case reviewing from Article 36,
Paragraph 3 of the Child and Juvenile Sexual Exploitation Prevention
Ordinance. It will first discusses of which attitudes that should be
adopted towards the sex trafficking (or sexual exploitation) of children
and adolescents. This article is based on the aspect to prohibit the
sexual behavior of children and adolescents. Therefore, the sex
trafficking of children and adolescents is also considered to be
prohibited. Next, discuss the disputed points of whether it is against the
victim’s willingness that raises in the case. Finally, raise up the opinion:
Based on the interpretation of system, for coercive acts that do not meet
the regulations from previous mentioned, the general clause refers to
taking advantage of the victim’s helpless situation. Last but not least,
this article will also examine the different views of self-study theory,
and propose the opinions in conclusion. Besides, we will also review
whether it is proper beyond our country’s current law to state that

“without permission” is also a violation of willingness in a single case.

Keywords: Sexual Trafficking, Sexual Exploitation, Against the
Willingness, Sexual Exploitation for Children and
Adolescents, Sexual Autonomy



