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O paE R = PUECENFEE (The European Court of Justice,
ECJ) 3% (Grand Chamber) {F1Google Spain SL, Google Inc. v
Agencia Espafiola de Proteccion de Datos, Mario Costeja Gonzalez %' 21|
o R FEVE BV P ~ Mario Costeja Gonzalezh*~ OO vF -+ —
FJ[HLa VanguardlaE'%éﬁ%}‘F[L"EJEI}{ﬁ]’ﬂ o3 E'FET‘ Googlefig=d [#F »
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FI

8 Meg Leta Ambrose & Jef Ausloos, The Right to Be Forgotten Across the Pond, 3 J.
INFO. POL’Y 1, 14 (2013).
° Koops, supra note 180.
"9 14 at 265.
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192 See Google Spain SL, Google Inc. v Agencia Espafiola de Proteccion de Datos,
Mario Costeja Gonzalez, Court of Justice of the European Union Press Release,
http://curia.europa.eu/jcms/upload/docs/application/pdf/2014-05/cp140070en.pdf
(last visited: 2015.07.01).

J % % “Member States shall provide that personal data may be processed only if: (f)
processing is necessary for the purposes of the legitimate interests pursued by the
controller or by the third party or parties to whom the data are disclosed, except
where such interests are overridden by the interests for fundamental rights and
freedoms of the data subject which require protection under Article 1 (1).”

4 See Google Spain SL, Google Inc. v Agencia Espafiola de Proteccion de Datos,
Mario Costeja Gonzalez, supra note 192.

195 R = % “Member States shall guarantee every data subject the right to obtain from
the controller: (b) as appropriate the rectification, erasure or blocking of data the
processing of which does not comply with the provisions of this Directive, in
particular because of the incomplete or inaccurate nature of the data.”

J % % “ Member States shall grant the data subject the right: (a) at least in the cases
referred to in Article 7 (e) and (f), to object at any time on compelling legitimate
grounds relating to his particular situation to the processing of data relating to him,
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g (- AR (W) 5 (Proposal for a Regulation of
the European Parliament and of the Council on the protection of individu-
als with regard to the processing of personal data and on the free move-
ment of such data, General Data Protection Regulation ) =275+ >
FS’J}%J ﬁ’[ o O ZFAEED Eﬁ’?}\"’%ﬁ ( European Parliament) -~ Zf!
| Mﬂ ( European Council ) ~ %ﬁ%‘? (European Commission ) V=4
B SARE A LD - PRGN IR
( Committee on Civil Liberties, Justice and Home Affairs) éﬂﬁfpp@ )
SO - PSS L il - e
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save where otherwise provided by national legislation. Where there is a justified ob-
jection, the processing instigated by the controller may no longer involve those
data.”

o7 See Google Spain SL, Google Inc. v Agencia Espafiola de Proteccion de Datos,
Mario Costeja Gonzalez, supra note 192.

198 Id.
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199 = %“l. The data subject shall have the right to obtain from the controller the
erasure of personal data concerning him or her without undue delay and the control-
ler shall have the obligation to erase personal data without undue delay where one of
the following grounds applies: (a) the personal data are no longer necessary in rela-
tion to the purposes for which they were collected or otherwise processed; (b) the
data subject withdraws consent on which the processing is based according to
point (a) of Article 6(1), or point (a) of Article 9(2), and where there is no other legal
ground for the processing; (c) the data subject objects to the processing pursuant to
Article 21(1) and there are no overriding legitimate grounds for the processing, or
the data subject objects to the processing pursuant to Article 21(2); (d) the personal
data have been unlawfully processed; (e) the personal data have to be erased for
compliance with a legal obligation in Union or Member State law to which the con-
troller is subject; (f) the personal data have been collected in relation to the offer of
information society services referred to in Article 8(1).”

200 Madelaine Virginia Ford, Mosaic Theory and the Fourth Amendment: How. Jones

Can Save Privacy in the Fact of Evolving Technology, 19 AM. U. J. GENDER

SOC. POL’Y & L. 1351, 1370 (2011).
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The Protection of Right to Privacy
in Big Data Era: Possible Impacts
and Countermeasures

Pin-Hua Hsu

Abstract

Big data has only recently gone mainstream. Prior to 2012, big
data was a buzzword used by engineers and scientists to describe ad-
vances in digital communications, computation and data storage. Big
data—the enhanced ability to collect store and analyze previously
unimaginable quantities in tremendous speed and with negligible
costs, deliver immense benefits in policing, national security, health-
care, business and many other critical areas. The big data age has ar-
rived. At the same time, it affects fundamental rights of individual in
ways, which are hard to fully oversee. Among these, the right to pri-
vacy is surely one of the most endangered. Privacy is an important
human value. The advance of technology both threatens personal pri-
vacy and provides opportunities to enhance protection. Like other
novel technologies, big data presents amazing possibility to usher in a
new age of discovery and innovation for mankind. But, it is simply
that in everyday life, we expect even in public, certain facts concern-

ing our daily comings and goings will remain private, not because we
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intend for them to be private, but because we do not except that any
one person would be privy to all of our day’s events. Big data does
make the protection of right to privacy both considerably more diffi-
cult and important. The age of big data is the death or rebirth of pri-
vacy? It depends on how to face it. This thesis puts stress on the im-
pacts of big data. And provide the application of due process, espe-
cially government obtain information from third parties, health data
exceptionalism and the concept of “right to be forgotten”, as the op-
tions of countermeasures of protection of right to privacy in big data

cra.

Keywords: Big Data, Right to Privacy, The Fourth Amendment, Due
Process, Right to be Forgotten





