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Rk (Reinsurance ) J5{Rbs A DLEFT &R 2 Gk o 88 m M O
N Esbrlb 2 #4917 B (IRBUEEIMRHES IR - HNEEHIKA
o HinEERAEEZ&E  SRERNEERMEZ 2 - BER50
By > RILBHER S R TN A 5 BEEE I E F IR > 2L
2 A RON B SO IR B S BREE 1155 2 G EEYIIRER A
EEGRE L BEACEBRE BT HRRER - EHRHER
GENIEE Y FIIR T > A g R EAERERE - I > FRBATAE 2
b B ASE > REEE T R R PR B 3240 2 B R BLRER - T - ARSCFT
e 2 6 B E BRI - TEREA B 28 E A5 5 fE e B
REATR 15 DE R Irbe 3240 2 BB E 7 » TRIERLE]

B POk A B Z B IR IREE TR BB > B Ok SR A
NI ORI A B R (R T R > BN E R A SRR R ZE S - %
B EEIN R R - BEEE 5 295D b2 R e s = B SN (R
NFE > DR A FEEM S Z 2’ S REREAE > JyiEE
SNEFFOR B A BT R OREE - AL AR E R R AEE > 5
NP ORIRHEL) 2 BB > RS o

R PR A B35 K AN RBS A B145 TS - RAERAE A ~ AR
BRI 0 AR TR B R AR B 2401 PR A\ 2 B b S B AR SR O B 32
KZRBER > DEEHERHEUGHEE 2Rk > eE &2 2 5
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HERMH BRI 5K 2 S A > FEITT - (R B PR 4 B R T A T T A &
R DB SR REE A F] CBIMNFREBERAA ) BB d
% (FEIREEGZWIRIEAN) &8 2 lABE g - EAHEEN -

EFETEGE RIS E > S LUIE AR LE - REFEE
ARG~ BDTEISR S RN EER - T AT E AR
ESIEZ AT 2E HMET - (CREE AR A SIARER ZER - 1y
B AT Z R HARNF FELN A Rz DL e b 2 A7 Rl - B
NN ORISR B4 2 B E A e R o] 7 HE380E R 7 SO BB
bz X FIRE A3 5 K PR BT A5 (L 5E - TE Ry IR BRI Prba 2 2 A1 0P
TN RIS Z L

FraB FORbg 224y 2 T 255657 ) (back to back) - {hiE[RIrERZLLY
Z IR ER PRI B2 MR - BURORBRFZ Z MR A (BT AR 3 2
bR D) BRIERS - A IRERE2GY 2 Orba AR R IR IR 224Y 2 Orba A fiifE
2R ASIMNERBHEYSH " HEE ) 2R R REBELIL
R E IR A ZIBE T B2 ERE - BEREHETZ
WIE > BERE AR IR Z REIBATGRR ? IR INE ORI FLY
AR HMR 2 BN EELL - AR AR L - Al
s L Ja ©

HHY PR 55 #5181 (Lloyd’s of London) fhikix KFEIRERTE
Z—% EmSEEL - A EEE M - &

LUCY FATO & MITCHELL J. AUSLANDER, SUCCESSFUL PARTNERING
BETWEEN INSIDE AND OUTSIDE COUNSEL § 17:20 (April 2023); Stuart E.
Rickerson, Law Firm Profits Increase with Strategic Legal Management, 68 DEF.
COUNSEL. 228-35 (2001):

Thiago Moutinho Ramos, Reinstrance Contracts and Back to Back Presumption: A
Comparative Study Between English and Norwegian Law 16 (Jan. 11, 2013),
https://www.duo.uio.no/bitstream/handle/10852/38216/masteroppgaven-pdf.pdf?
sequence=1&isAllowed=y (last visited: 2023.05.17).

Paul Jaffe, Reform of the Insurance Law of England and Wales - Separate Laws for
the Different Needs of Businesses and Consumers, 87 TUL. L. REV. 1075-1124
(2013). Steve Evans @) 4R20224F F#t2 43t 0 AIEAZIRRH Y > %Lt
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R A LexiZ Z KB F] ~ VestaZE ZHE A F] ~ GanZE Z BB 2
ViR AIRAE (LUT R RV EY) ) HREEEREAE
IR IRG 2 EE - IR A% - BUR ST AT B (R B 2 S 5 i o
ZIESE - RO Z REE N (BRI ZRIRA) KRk AT
HIREI AT > EFEORE A R T B Orbe A 7 Z BN IR S B (5 Ry
B0 0 fRH WAL o MR R B 2 BUPR R BRI VAR > SRS
F43H7° o

AL FH A (% A https://www.reinsurancene.ws/top-50-reinsurance-
groups/ (last visited: 2023.09.18)) - fmwy Fl — 2 & A4HEET  FEE W R HR
BotE o BFREEEFEHAZHEBEHRERZIGERAZL (4R https://
www.reinsurancene.ws/lloyds-leads-re-insurers-tightening-taiwan-cover-as-conflict-
risks-increase/ (last visited: 2023.09.18)) - BAF 53R /&4 3 &% 48 M AR 4%
R BERRE S CE IR -

7 The London Market Group (LMG) and McKinsey, London Matters, 2020 report, 5
(19th May, 2020). % % 3R4E4E FE AR © | 5 BREEMDHRRKR R BHRR
Z A% 3, (Lloyd’s is the world’s leading insurance and reinsurance
marketplace, https://www.lloyds.com/about-lloyds (last visited: 2023.09.18)) -

8 3L R ik EGriffithsik B0 4 H VestaZ $] ok o 75 £ IR 55 R ABAE T 48 4 AR
K FH &K F 35 (Lloyd’s market, perhaps the largest reinsurance market in the
world) -

O BEE X BRGEAERATRAL B R O SE B K B B B S B R e 2 6 KA K

(R3240) » BEFEFRIELEZ KB BRRTIHEMRE > REAZERRR
TR PR ARBEFE RN REAERZRA TRE BEFAZI CHEM o E5h
BIEEMERIA 0 Bimig B4 E (https://www.lloyds.com/) & T %%
IERAEAZE MST-BiRRZ R E P, (Lloyd’s Minimum Standards MS-
Reinsurance Management and Control, January 2021, https://assets.lloyds.
com/media/d99ce2a8-8116-4298-b473-1a4dc3499c¢5/MS7%20Reinsurance%20
Management%20and%20Control.pdf (last visited: 2023.09.18)) » &K BF4R& R
93 JE AT A AT SL MZ RARAR LR - A B F A E 2 R B R (list
of examples of-the " eauses/risks Twhich we—would’ /iormally fexpect-to be
considered ) "> PRI R IH I H © o 5 R AEAE R ERR TFE HMATRIRZAR
M R BRR AN > A RE XL EEE > BIBARGA LGN > ERAF
SBRE L FR FTAREHARALTH A BB H A BRRRZL
BT RFERAREEZ MM AR (LFVestak - B AXSFHLBRERH S
FARATEEIZIEY > EBRFHRIEETEL > HIEARKRRELYNATE
WEER) - WwZFRABRERONATEFEFEFZEHES P E - E
B Mo #AAEL | RUAXRERBERMEY > EVRRBEBRBERLGE
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Hirbg - JotRbE A LIH PR R Z @l - Bt orbe AR frbz 2 22
YT R WHE BB ek 2 BERREE - BIERE AT R
PLNFTE Z fah (FRIRREFGZ Orba A > IR B R Orbm S28T B PRl
N Z R ORI A Z G (TR SR ) S840 - JE R FE DR b Z BRI
G0 e FRAIE » B RAMNEIA SIS 2 REEM - BSIREE
P R ELAT (R A RN A FE - BRI IMERIESL4Y -
BER R AR S Z B

SUBSMNERRFLY  JEE M AR5 WS R B Y R
GEHFBEE S > WEASERREE 26 HEmREDAE
INEATEME - (D5 e P SLA R RA (h 2 B8 - MEDSN A OB 324k
G EENHBRRIREOM ZBG - TEAE " 55 R
T A AHEEM: 7 Sl BB ? AR Z L

WEERZ e ATRZEREEZRARALRET - F—F @ > WwXEABK
AHABRBRROEARELFLEERFIZRERR LLHREE 4
o BIRX KA BAMMEZT B KRR -8 AZTREHNER 4%
LHEFARRINZFELFE (Blde @ BERBRZIEERARSRERROZKZE
£) 0 BE O iR RESTAARL REFANTRELAZIRA
FRA 0 RT RS SR AT IEAE S > Al e AT ZE0RTHE o PRI B SR AEAESN 0 HA
H 1 3F % 3Bk BRI AR TRy KBRS ey 28 T & g i 4
Bl LR (o 8] BB R AR 4% 7 2 B 5 T o R X M S s
big ~ EERARR D A RBIRERTH T @ > I TR TELE AR o AR
RRREAEZ S F -

10 B miERo3E S Ly H20605E REH AT S LM o

OB ABAERH LSS > B4R 202248A 0 HIS-19-

2O ECF o B AR LIRS AR RR R 0 B RE AR AR LS
X+ 200947 H » E102 -
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2\ JHINBRBENZEEEFREE

— ~ = RRRIRES B AR gy

EEBEEERK > 1[0 BEE (exclusive) BLIIEHEE (non-
exclusive) ¥ > MIFRBERE LT > (EGHEN R EEEEERE A
bt IRTEEEEENE? - e BERERBEEGRKNS » — KK
Vet % o SR APER A 5 2 BIRE EERE o DUEE B R = AR —
O—E—RIHRBEY : —H BEEAE » B—H BEERAE - W
BN _OORFZHE » KJETEBDM G AN Rk 24 Tk 2 BB
ERE > WEHE DEEDE R L 0 W EE A SR ER A EMESR '
17 > B EE 4TS JETT N FRH 7 VAR REET - s Peal iy T R EFE
£ ; (forum non conveniens) - [ME[EIZEEAE] 2T - A6 FIEEDN
E AR iAE B B R e - FEER N B R R SRR 0 BEORE
B8 2 ) R 2 S ) It R PR M ek B B B R E B B SR 2 R AT
BLEREAE S EBUER —FHIAER A ST —F AR
ANEIMET - BB = AR R ER A ST - SUERAEEKR
i B S RE K > SUEREE R A EI L &R - W30l 5 ARE
STREEEAE &AM 0 SHEY  WAREREBARR S TR
AGHAER AN EIET - RIBZEBUARE Z HIR - TR E T LUREY
RIZE ARG B PR EwERE - HERBASEAEERAEEE - EW
BIFFEART N B -

3mpeter Hay, Forum Selection Clauses-Procedural Tools or Contractual Obligations?

Coneeptualization-and Remedies intAmerican and German Law, 35 EMORY-INT’L

IF.REV.1; 20 (2021).

John F. Coyle & Katherine C. Richardson, Enforcing Outbound Forum Selection

Clauses in State Court, 96 IND. L.J. 1089, 1095 (2021).

S Bundesgerichtshof [BGH] [Federal Court of Justice] Oct. 17, 2019, III ZR 42/19
(Ger.).

16 Cogent Commc’ns, Inc. v. Deutsche Telekom AG., No. 1:15-cv-1632 (LMB/IDD)
(D. Va. May 13, 2016).

14
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EFBF R S Akt — L —4FEBremen v. Zapata Off-Shore Co.2Z¥]
VR BREBHNEEEE B AR A EIN > AR BEEERR
KO JETEE - ez AUAIARERR O - AN BRI N 2 A
48 s I EE A = EE— L /L—%FCarnival Cruise Lines, Inc. v.
ShuteZE K71 » SRHHRANTE > FIVERE AR IE THITY > HEE
B AP > TE R EEREY o SEEUAHREIZEE _REEF1I0/EY
TR TEEANRTFRANZEE  BRAAY - FaHE)N > [ERAA
By 22 e HEEBRE S ALK EIRARE— L O%In re Unterweser
Reederei, GmbhZEH[Hh » WisdomiEEF5H?® © TLEAR — L fLNE
2 Gienar v. MeyerZE #7124 » B 8 & N\ & 8 DU AR RSk
b W4EEAE—/\E/\FFLaw v. GarrettZHAUERFe% R » ZFFE
FAE B LR AR AR » — L= 4 Vestris #7120
NE0  GREREE Z M ETEE EIRaEH®RS  EER
R AL o 8 > EEEFA FAEEES AN Z G EEIEEERK -

T OOREZ T & EEEEEE/AN4 (The Hague Convention of
30 June 2005 on the Choice of Court Agreements) 27 » ZE[ER & B EE F.7F

7 Bremen v. Zapata Off-Shore Co., 407 U.S. 1, 9 (1972).

18 “This approach is substantially that followed in other common law countries
including England.”

19 Carnival Cruise Lines, Inc. v. Shute, 499 U.S. 585, 111 S. Ct. 1522, 113 L. Ed. 2d
622 (1991).

20

§ 11:88.25. Choice of judicial forum—Judicial forum clauses, 2 Information Law
§ 11:88.259 (September 2023 Update).

21 UCITA § 110.

22 i parties? agréementyas tolthe place of the action ... will be givenefféct ihless-it

1S unfair or unreasonable:™
28" In re Unterweser Reederei, Gmbh, 428 F.2d 888, 900 (5th Cir. 1970).
24 Gienar v. Meyer, 126 Eng.Rep. 728 (C.P. 1796).
25 Lawv. Garrett, 8 Ch.D. 26 (C.A. 1878).
26 Vestris, 43 Lloyd’s List L.R. 86 (Adm. Div. 1932).
27 Hague Convention on Private International Law, Convention on Choice of Court
Agreements art. 1, June 30, 2005, 44 [.L.M. 1294.
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ZOONFHESHE > BMBHEENR _O—HFHA - PEIAER _O—
THEESE > HEREEN O OFHEEMA - HE3RB2HH
E ¢ TIREEASRYEN  BER G IR A s A B P H—
B R AR 2 B ERERT S R 0 RS R EE ) 20 BIRE AL
KRR B BHFEIEPRtE - RIE B E RPEt M 2 BB EELE - 7
- &EEENEERBIREE AN E - HEEM "EH, (shall be)
HOEBTEES T HBEER ) (exclusive jurisdiction) 25 4] » HIfEH
M BB E R E » HAER R A LRI B » R E R
EUABE HATZ R (REkat) > HE-DIRAEBERE 2R EH
 REEFEAWNRBIFEESIFEBERES > el E ”hItFE
BEZHIE
ST e Ul R

JRIRERZLG B ORI 2y - HOrba AFES B A=A AR - doE
I OREESLEIRRRA - ST EREBE K > AR ORbe 3240 2 frbe A B
WebrbE A - A HIREAE] - HEEEARGR > B E (R ERENAR
B WEEEEE ZHE o BEERBEADRINEAN - TEZAIMNE
PREEZLAN - A G EEFEER O JIZBEREE 2T > 26A
R ? NEEAEE AR BRESRZBEIEEER - AibZ
BEEREELETT - MR MAR B EEE ? SUERR A FZ
GEBIEER ? M > BEIFHEEZARERE A ?

e bR IEE - BIEER T HR ) (exclusive) BHEZSLF > 5

02 Ao 5w Bl gy Al s https://wwwihcch.net/en/instruments/
conventions/status-table/?¢id=98> &35 B H7 : 2023458 A

29" «4 choice of court agreement which designates the courts of one Contracting State or
one or more specific courts of one Contracting State shall be deemed to be exclusive
unless the parties have expressly provided otherwise.”

30

William J. Woodward Jr., Saving the Hague Choice of Court Convention, 29 U. PA.
J.INT’L L. 657-717 (2008); Gary Born, The Hague Convention on Choice of Court
Agreements: A Critical Assessment, 23 U. PA. J. CONST. L. 2010, 2021 (2021).
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IJENE " shall |, Bk T will ; HEDEREEEE Z SCF > RO BIEE
wEZ &R FIENELE R " E R RS A E R A S
7A7E | (shall be finally settled by the competent courts of The Hague,
The Netherlands)  {5IELYEFRMIE 2 EEE > TRIEBHRPEFRELENARE
ZERERES? o (i ARE R IR R SRR AR R EEE
mEEE FAIMNE AR RS - BHth 2 BiEARE - ESFAMEGEZEEE
AT o BIEHEMME - i A HERR A I B AR #E 2 %07% > B0
RREEECHE - JHLZ BIEEREER - AR & EFRICEAR
B RSB LUE o e R RS (E 2 AR R R
RPN » AT ER - RIERR RETEAEE R FFEER
AP » gt B EZE T FUEEM "HE, (exclusively) BEEERTZ
SO 5 A M 5 B O A e B
( shall be heard and determined in the United States District Court for the
District of Delaware) %7 T ERESHE I AREREE | (shall be
submitted to the jurisdiction of Kunshan People’s Court) 3 « T RAE&4Y
At el ek < HEE TE B R IR E 1455, (the exclusive venue
for all disputes arising from the Contract shall be Stuttgart, Germany ) 39 »
HE B ERE P L ER T BUESR BB ERE G T HE
2 T EH L, FOERERE ] AR SR B AR E Rkt 2
@A SRS R HEER SIS AR ENGRRIFFEE R

S BB ERIONE S5 E F259EREFRT -
32 REERI034E EFEISTHRRFEH R
BE 5 k1024 2405 $ 10615 ~ 1039 £45u5 H5715% ~ R HERI094 247
FHE2TIRERFRIE 3
MR BRI R R T FITRRFRT -
B p k1045405 5 13345 R E R T o
B B EHERIE R T F2TIRREFRT -
3 R EERI1094% £ F H568ERER T -
B B EHERI06E ST FMUSERFRT -
9 BEHERIGEERFEESTHERFRT -
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ERE Y

R AR > s N R ERI G R R EEEOX

CBBEEEEARL AR

#H_OORFEFFERERER LAY  NEBEAEEER AR
I - BIHEE BB EE AR - ERAEELER - WM RRZGES
ANERAYEHEBREIFEEZERE > IEREFRERERE - S
"HEH L Z0Ek THBEERE ) 2R ReeR e L B e
ML TR FEAR E 2 A FREE L - MORZE MR Eam B (AR
HEHGRE REEHEEE ZOE > UFEFEAZEERILFEMR

CRIBZ B

WEIPrba A T AN NER FE Orbe N 2K EREETT ~ HE RS > 48H
SNER DR B 8 F e PR AR B > PRI B A & AR 2 SN AR B
q] > WEFERR A Z @GR TIE AR - B H BRI R 2 % SN
PR A E BT > AR R RO 2 GBI ERE R - 1
Z AN PREE A T2 - INFRAGER] ~ 7ASPEZE - TREHE
W IREE LN - BCak AL A NER P P 2 =] 40 o £ B SR AT AE I
B Ry EETARE Z R

WL SR A AT SR B Pl 2 =] 1R 4 NER P OB 2 B g OB > AT
BEZEPME - FEE R D SR ARG > OECHEH B 3 5L
BUABEEE - (REBIAZ OO REET & B ERAR ALY ATl
sl - BRATHNAEESL - BIEREEEAR /BB E AR - TH
TR RS AL b VY BOK B (L RS (6 4 - 2 P24y I
RO SEDART Ry BB AR HI U0 - BB FHRBI R A

40 Courtland H. Peterson, Choice of Law and Forum Clauses and the Recognition of
Foreign Country Judgments Revisited Through the Lloyd’s of London Cases, 60
LA. L. REV. 1259, 1264 (2000); § 15:15. Bargains limiting parties to particular
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WEIPRbR A E] o ST GFIRE I T LIHERN > RUE B eab (b & —R K
LRI o PSR BB Z A ~ BA BRI B - 1R S
HEhZ 5577~ Wi~ BHE > STRIVRAZA > 3R UECE R IR
Z R R -
CXRAENEREE « HHt 2151

“OORFEBF EEEREARAY  BRkBlRSERER > FiE
—HIERBBEERZE > EAREH THEEE , SIS
T BEE /BB EE ZLE - CaTl - AFEEE RIS E R
HE - P2 T > BEEAEHLEEEAN "TYEER ) (forum
shopping ) JRB[EEE H S C AR Z WEUERR LT Z1HE ?

pe—FEEAEZIFRR - HEBIMA OO RER T G EERAR
N WHTEBER I F Orba T 5 H UL > M sC i AT AR By
EiER > BB EE ZE - HEREE ARG T H
J& ) BRI WERE RIEREEE AR o MR SR PRI AR
ZHEFERE > WER > FHRE LS QRIS KA R A =
HEGE (T 2 M S ORbE R IR N Z B PR =] > i [R5 5 A T B
PR T 5 aC B AT AR Ry B AR Z fzU324Y > BB F ORbm
BRI ILZEORELY - BA AT BafanE A ~ FERPEZ 5 Hif
BFPE (PINESR © R FHREEEY - AR HZEEERE A EE
PR Z ST ATET L3 - NIRRT RZ 0 SO 2 S8 5 50 > iU
A REBTEFORIUE - WEVER A EREESEE - ER - E
Ry PRSI R AR BT ;Y - S HEE ) R EFTEAESE 12 E - FeBElA
bEE B ERE) BERBUABGEST - i KEREEAEGT - B
ESRBIR FEORNE 24 B JiE BBUABEREET iy PN R T iR 2
prbe N E] o B SRS (S ORAE - PR A LexiZE » AGFAF] K
Wasa /2 BIFESLEABEEETT - 35 RO MmERE H 3 72 Lexington 23 5] A JH L

tribunals; Forum selection and similar clauses, 7 Williston on Contracts § 15:15,
note 13 (4th ed. May 2023 Update).
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FORBEEIEG T  EIa&R i GanZE > Gan/A FIEFLEIARBTEEHT - 550K
RS E BT A EY) AN At B R G ) 1% - EBUABRZET
AR R AR LT (REFAEE IR 2B 1HREY S
i) -

2RI > IR IR AN Z REIORIR A ] > E IR A E B ABE T -
BIEEFR B AR B w8A BB EERE - 30 AE T R DR B fR b . =1 B S b
TE » JRBIHS TLE FE Orba A FE&G (75 T Irb i < - (HZ R BEUARE
ZHEERFBHE - VAR ATREGHRIMA OO LFBS &R EEE
BEAEZE - SRR IE P F ORI 2L ATRE Y S BUARE I B AR 2 4
G BHEEEE - B80T > BEE WEBUARL I B PR B 0
TR T DRSS BT T 2% T R e T I 2 > 2 PR ORBR R O A 2 T B
b E] > BAEERKEDEBE ST > EE=E - AHEREEART
Z B EEIIEE AL - HIRBUAR Z HEE R I3 HIR RS BAR AT &R
EASRTT > FESRSUREIET o ZHE N - DUEERE N Z B RGN > 5
JE LR E R R PEAM M 2 B EPR B AR -

B ESARNERDINBREZNEIREE
2 REDLE R
IV 5 91 BB 24 B FRBR A BRI G400 T TR o TR

TR GEBEEERS . A EE ZERESY > RETILIR
BRZBEEEER . MEUTFEE RS S BEA G ERIEEE

S JE AR 5 EI - bk Y8 e e e RS Rl Ae K
SNB IR R PR RBEARRBLAA X TR BAREENERFEEX
FAEH > R E SN B R R R AT 0 AR LRS- 2Rk E
B EREEERAE S RAERR, -

42 B kTR de SN B FL R R B B S EEAR 0 RIR TR~ #4T o £ A 0 DUNN
GIBSON & CRUTCHER LLP, GETTING THE DEAL THROUGH -
ENFORCEMENT OF FOREIGN JUDGMENTS 146 (2014).
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2 R RBRELAIRE - BRI R A B E R R -

FLAG T SR T BT AR RERE —OOOFAIG Europe (UK )
Ltd. v Anonymous Greek Co. of General Insurances, The EthnikiZ&

(EthnikiZE ) HR* > SREREEZLLIET L T IRER IR R LR b 22
%, (Conditions: Wording as original ) {2 = [E|4E5 & R Crbm ZL LR T E
bix =~ EB oy ERIFEORERZ2L) Z & 8 B E i (R B R s e - S0l R
RS & P IRBREZLTN o 55— ML FE 00 R LA T RS B i = 5 0%
PG g ARz — OO —4FAIG Europe v QBE International InsuranceZ ¥
A WERBHAN 2 IS G R B EEE R HER IR
BN T FrA R BIEHPZ BB 54586 25 R
KA - B A5 - B — IS SRR MRAEF R PRI PN 2 & B BIFE
BRI SE 2B RBEYIZA - EEFEREEEE OO
= Prifti v Musini Sociedad Anonima de Seguros y ResegurosZ& ¥
e WL RE AR R RSN 2 G EBISERR > AR
e EREREFEGN - AR ARG NIRRT -

Bz HBEEEERBERTSEERBEREEE _OOANE
Dornoch Ltd. & Others v Mauritius Union Assurance Co. Ltd.ZZ #5547 »
oA N IR L 2 S B TREUE B A S G R IRIBELIN 2 & BRI
ERERRR - WA E E G (E 2 BRANRT 22 - R ETTRERE 1B
ERBEIRERE ZE - GRBEEG - HRAPE ST RRERR
RIBHGN Z G EBIEEERK - AREE G 2 HE RN -

R Ry - FEEUARE LRy BT R IR LA A 2 BFE B #E Rk

BOANTFETRANME S ZFREEGNZ 7iE > BEEIHREIRRZ

- Antony J. Woodhouse, The Importance of Jurisdiction and Choice of Law Clauses:

A European Perspective, 42 TORT TRIAL & INS. PRAC. L.J. 1027, 1033 (2007).
44 12000] 2 All E.R. 566, [2000] Lloyd’s Rep. L.R. 343 (C.A. Civ.).
45 [2001]2 All E.R. (Comm.) 622, [2001] 2 Lloyd’s Rep. 268 (Q.B.D. (Comm.)).
46 12003] EWHC (Comm.) 2796.
47 12006] EWCA (Civ.) 389.
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¥

HZBREBEREEZEA  THASERBERRZEYZEHETLN
JE o BISEEHE 2 R rbe 3240 2 & B EIREEIRR > RS
A IRERZETE AN S BUEARE - SLEDAR A Bl A B E R
bt - SEEARE A BE R B EE AR - RIEEE PO NE Or b B2 40 e 28 F (]
RIRAZ R EAHITER -

=

> 3

il
X
@

n

N
1=1113
o=

=
+

/
/

1~ BINBREZN EIRE

RN ORI B2 40 2 380K - 003 BB REUIE ~ BUREUE ~ K
KEFE=HHEE - Him b FirE ABEERER ZEERA - REEFR:
W EEEEAHRGE 2 B BARNE - (HEE E > 0feleEE 5 AR
EOAMHREE ? NEEARAREES  FRBHEIZEB LS
o] ? BRI Z O ZhBUIANR
— ~ S AT

O— M EBREBIEZT
Dk - EEDERZE R ESB A NG REEZERE > AURENHH
M &THRE{% | (reasonable relationship) 27 HLf#*® » Hig » BEE AR (E
AR T EAEMG ) 2B HREBEBANL - RIBURE Bk
% JRIE Ry [ —ARE o SUREES SRR SE3 RS 1B HE - BE

48 In re Helbert Wagg & Co. [1956] Ch. 323, 341 (QB) (English High Ct.) 35 :
Mo FARFZ R XA EM - BAIRE S RFIATHEEMER

(court will not necessarily enforce choice-of-law clause selecting law with no
connection to transaction); Anselme Dewavrin Fils et Cie v Wilson & N.E. Railway
Shipping|Co, [1231] 39 Lloyds Rep: 289 (English-High Ct:).

49 Whitworth St. Estates (Manchester) Ltd. v James Miller & Partners Ltd."[1970]"AC
583, 603 (H.L.)

50 Regulation (EC) No 593/2008 of the European Parliament and of the Council of 17
June 2008 on the law applicable to contractual obligations (Rome I).

5T «A contract shall be governed by the law chosen by the parties. The choice shall be

made expressly or clearly demonstrated by the terms of the contract or the

circumstances of the case. By their choice the parties can select the law applicable
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NS REEEELERE  MESTHRRE - AIHME RN EHNH
{REg#24°% « FEEIFRENR - DEH —O—JUEBINE " 4 RIFRLH
WAL | B PREVLEE SR — L AIAHE 2 e - IR AL E N
SGZEFIRECPHEOG(DFE © " HEALEMN1914F4H1H
%% 2 #24 | (The Rome Convention applies to contracts made on or
after 1st April 1991.) - (Kt » BEEUABELAE B B AL ELE B 5
— R R - A A (6T > FEEUARTE I HIBT AL > Hh
RIFHFA] - EREARNE (EREREREEEY ZAF - AR
A 2 &3 o

—IREBA R G EEE - GEEEEMNZERE - MIFEEA
FLR > B R B STHERR KB > IRFEAN BEARRE®C BB AN AT 151
"B BEFR . (Exclusion of renvoi) #i7E @ " AKEHIFTHE 2 #2458
% BT R A - IEEEIEFRLZE ;. (The application of the
law of any country specified by this Convention means the application of
the rules of law in force in that country other than its rules of private
international law) - ZEEEE—HIAIZE2008 " SR E 2 HEPR ) HHE TR
KRR S HEREESN - AT 2 B85 - RIEZBARZ AR
MIEHEEEFAE | (The application of the law of any country specified

to the whole or to part only of the contract.” (3245 JE1k & T AEEZ BIE ik - 3%
BEAAATHEREZL » RIRBOERRIREHEH AR TH - & FAF
VAEEZ IR MAARMYZ AKX —IH) o

52 It ghall not apply to reinsurance contracts.”

S3mLaw Applicable to Contractual Obligations and Non-Contractual Obligations

(Amendment etc) (EU Exit) Regulations 2019 (834/2019);

Convention on the Law Applicable to Contractual Obligations opened for signature
in Rome on 19 June 1980 (80/934/EEC).

Alex Casey, Holding Out Hope for the Hague Judgments Project Thirty-Years
Later: The Future of Express English Jurisdiction Clauses in Light of the London-
Lugano Lacuna (Brexit, Brussels, and beyond), 3 PLASSEY L. REV. 10, 18 (2023).
Gary Born & Cem Kalelioglu, Choice-of-Law Agreements in International
Contracts, 50 GA. J. INT’L & COMP. L. 44, 98 (2021).

54

55

56
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by this Regulation means the application of the rules of law in force in that
country other than its rules of private international law, unless provided
otherwise in this Regulation ) » — (O — 774 /5 oF [6f 1 BRI P P 55 B2 45 7 58
7EJFR Rl (Hague Principles on Choice of Law in International Commercial
Contracts) *"SE8IEMHE © "FREBAFRYEEIN EEAZER
Bk WIHE A ZEERIEFAE | (A choice of law does not refer to
rules of private international law of the law chosen by the parties unless the
parties expressly provide otherwise ) » [fj AR S 1% #ii 5% By A e BE A HA R Bk
BUREEEZ R - TNARIEERL - IREEMA -
OLexiZE

25 DL R % = A B — O O JLAFE Lexington Insurance Co v AGF
Insurance Ltd ; Lexington Insurance Co v Wasa International Insurance
Co LtdZE®® (LexiZ) A « AAZ » RIRMRHL) 2 iRk A Alocasy
5 EEEEFEREMN (FEIN) BUFRRE R LA 5 2 Ba e T
B PR U B — I/ ONERIFTE R 55 > BEREE -
L FRER - it AlocaZX EIHEI () 3% A B 44 T S8R TR AT 1 PR TR 2
Viirba R 2 98 Rl A » IR EE N AREFERESFEATE K HEE  Lexington
Insurance Co. (Lexington’A®]) Bl R#Efrbn AFH 2 —  Hijkg
HiRS] (period of cover) H—JLtEHFELA—-HZE—JLNOFLH—
H o T R CRBS 324 AR SR IA AR A « = AR HI %+ A Aloca
NEEZEER - GEESERBTIN (BN - Br55hes 5 Orbg
A IR E N o BOEARE INE Z B EAFHIE (jointly and
several ) BYE MG )T AL H L RS AR R R BRI BEAG AT Z A1
IR E b SR ORI HARI A A T B 7 manifesting ifself )

57 https://www.hcch.net/en/instruments/conventions/full-text/?cid=135 (last visited:

04.16).
58 12009] UKHL 40.
59 140 Wn. 2d 517 (Wash. 2000).
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B e E IR ATl 2058y » AR HEEL - SUEH —LU—F
BE—ILONEHPTER 2 754 HERE o Lexington /X =] 288 HIfE LS T-5
FEIT 0 W EINR S AR RTICEIA % - DLE3TE 3= T Bl Aloca/l H]
PERN A -

Lexington/\ =] 5 {il RIR ELAT K O 2 [F] — B > DAE—frbg AR -
BB ORI A B ST IL R F IR LY » AP HE IR R BL% T
VestaZEfH[E 2 " st &2 F R, (full reinsurance clause) ° &J7E

" Ores F OR b B2 LT B R O P BLL AR 2 BB R ~ RO IRM: - 152

JR PR B2L0 AR BA B P By RIfE 2 ¥ 5F ,  (Being a reinsurance of and
warranted same gross rate, terms and conditions as and to follow the
settlements of the company) - % BRI 2 EFIER  HHAGF
Insurance Ltd. ( AGF/\ 5] ) f Wasa International Insurance Co. Ltd.
(Wasa/N&E]) ARz - AGF/AH] f Wasa/x 5] RN 52 BERE - #E 5T aE
SKOH Y H B Lexington /A S TR P ORI ER G451 - Lexington/y
FAIFERERET - 55°KAGFAE] fe Wasas Bl4G ( F (Rl 2 B - JLE05E
— AR ¢ AP HIRREL AR E L - MHIAAGF A E K
Wasa/ANEJf55F » Lexington/\NE] E5f{g > EEfEEAGGIEREA " &EY)
N B E'ERE{% , (closest and most real connection ) 7 ZEEERIZ N
% 0 INH Ry Aloca /s w5 pl 1Lt e 1 BE SE AT (E i - S0 Lexington 23
H5ET 0 AGFAE] e Wasa/AH] 2% i 2 9L B iy APt o

FEE R En AR HR (Collins/EE ) BELL © Z 35 F Orba #2490 i HH
NEREAZERAN > AIHERARM > B E - NARF
ORI 2L A 5 HZ0PREE - HARE S B Orbm 4840 N S B Py
w0 W R e ELE BN G e B R R R BB S

(impliedly governed by English Taw ) - MKILEE - FHIRba A EH H
ORbg HART A P 4 < PRl S BRI BT AP A IRbm L4 R rbe
BL) - HEE R A — Lt EFEH—HE2 -/ OFEtHA—H
=AML > i IELexington/y 5] F IR FE AR S A R §m)5 4y 2 — JLU 4
I/ ONFIAR » NEBRBENEZ #REEFIE - 808 #E AN a4
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NEEFEZ NGEE > MIEAEZMEEE » WEIAGFAE K& Wasa
A Z BT RAEEE o HEDRE SRR = R EAR T A 2 R
AR -

INARZEHR > SRR E AR AN (MancelEE ) SiEH © RERER
LA TREEEEER (UL MK (standard US Service of
Suit clause) &J7E @ | fifjLexington/\ 5] PR (L fa] [ RN A 45 {5 (0] FEAS
N ZFOH » FRBE R A ZZK > AR A HE B 2 A g S A
SEERE > W MEEST AR TR  FT A B R o AT Tk
FETT &z B 2R BT ) 0 0 SRR IR ELLT 2 Hi Rk A\ Aloca’/s H]
AEEINREST - A FHEE I S s AT B B INE T R R > B R F IR
L ZGHEIN - NEVERFTAETRNE » EREAREFHRFLER > &
F RN HiRbE A GER R GEEEINE - SRR
FLL) A A A > BB MRRE © AP IR G 1L 2 224
11 37 F DS B A - LB 1% il VestaZE 2 PR ORI AN ET TL AR 32 402
B > BIANR CREE S4B A R HA R B A E o A ER
A VestaZZ 7 B FE#T AN ©

SRR LexiZ Z 52E8

TEAIARZEH R Collins) A BRI © 2P PR LV I~ & 5
7 REIBAGRREERE - AR R ATE By E S ANBOREEER 2 H IRk
L] > SRLexington /N S {E SLA% ] ek f 3 e S A e i 2 VA RE TR A
HEMMER © T AFHEREEOGBERASEE MR REHELTH]
oo RfERIL—E > (BN PR SLLTE SEEr 2 AE | (Although

thesreinsurance contract was governed by English Law and the insurance

0" “In the event of the failure of [Lexington] to pay any amount claimed to be due

hereunder, [Lexington] at the request of the Insured, will submit to the jurisdiction
of any Court of Competent jurisdiction within the United States and will comply
with all requirements necessary to give such Court jurisdiction and all matters
arising hereunder shall be determined in accordance with the law and practice of
such Court.”
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contract was not, that fact alone was not sufficient to disturb the back-to-
back nature of the insurances) 8 » B TR L F EIRE L4 DI
ERRERE - BURNAZE  FEElR S AR (Mance/AE ) BIAIERE
GE ¢ TR R ORBRFLL) S ERI LY o Lexington A FIHEZ 2 Fr H ORI
FAGMTLER L | (Lexington accepts that the reinsurance was and is
subject to English law, while the insurance was an American policy ) » [
B AGF X 5] Je Wasa /X B BN 2 5+ P OR b B2 4 28 F L BRA 2 F 3R
[ > AR ZWEESEA  FJEERTIATHRE B REE B AERE
% e

~ S E A 2

OREARBEE A

AR ANR B A A SE 2016 S5 2 TE M B I REHERR & 25
LA TR ) DN BOREEE - R AKIERE 1IEM
TECSEIRA Y BURKIE » A RIRFNGH R E GBI " SRR
% 1 (demonstrated with reasonable certainty ) - T{{KZE A4 RS
ATERITES B ANKIIE A PR E24Y® -

FIALEE B — MR AEIRE E - BEEEABTREREERZL A

61 Wasa International Insurance Company Ltd. v Lexington Insurance Co., Court of

Appeal—Commercial Court, April 25, 2007, [2007] EWHC 896 (Comm), [2007]
Lloyd’s Rep IR 604.
R T INVEER S EF LN ER 3 LI L ER N N EIT R
BB ZiRE | o
“A contract shall be governed by the law chosen by the parties. The choice must be
expressed or. demenstrated with-reasonable certainty by the terfns.of thelcontract or
the circumstances 'of the™ caser By their choice’ the parties”can select ‘the™law
applicable to the whole or a part only of the contract.” ( 32 #)JE 1R & F AEF 2 4
Wik o ZEFEALAT > RERROERIREMEHEHELH T - §F
ABFAPTEFFZ IR MAARHZ2HK—,) -
“The preceding paragraph does not apply to contracts of re-insurance.”

63

64

65 Louise Merrett, Choice of Law in Insurance Contracts Under the Rome I

Regulation, 5 J. PRIV. INT’L L. 49, 49 (2009).
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R RAECEFIFTY T SRR ) (clearly demonstrated ) = -
PXEPAL > REEANGERBSTESEL B0 W
BE RIEEARES  HEEEHAETREE » PSRN
R Prbg 324 > EANRTIL »
(DVestaZ

P iy = A e — 1/ \J L Forsikringsaktieselskapet Vesta v Butcher
% (VestaZ ) © @ IR L (h Vesta S SRR ECEE (A F
%) o WEFIRECE - 1 Vesta A IR AT A CRERR 2 5 77 290 - [F] 3B
Butcher N S#E R R - 2P HIRBZLGAA " RIFRBEILT , &
Koo Hig o HFIGERREIE - HAFRIGURER 24 NGFETES

(24-hour watch) - HUKIBELE » S ARFE TERGHABRERFRRE
BRI IRR&GT - (ERZESTRF ZEN - BRI 15
Jfi o W SRR % > RENEE24/ N\IEE NESF > A Refh R 28 2 K
K218 BUFR IR 2L 2 Pl A Vesta /s 5] SE TR B AG ( R R0
5% A F fRER A Butcher /X =155 SKELHT -

P i S AR ARG+ R PR RERHEY - GRS IRE T
FOrbg B 2 JEAERAL » WS e B o Irbe i35 2 & - T Bl i
TRERAFIFTETIL » AR F B IR - EMREUR B DISEBEA Ry 4
BE - MERIVEEERIE DAL TR ¢ T OReS F Orba 2240 B R Or i 3249
BHEZ BEZR ~ FRRRE - 102 F ORI P2 LA R R P R fl g 2
55 | (Being a reinsurance of and warranted same gross rate, terms and
conditions as and to follow the settlements of the company ) - BJE.ZZHH
PR b 224 B OR e 224 2 (R B okt - FEBAHIE] 5 sz RAG A EETR
FRFR R - RSB ORI 48425 FAquacultinal, Tnsurance

66 Rob Merkin, The Rome I Regulation and Reinsurance, 5 J. PRIV. INT’L L. 69, 72
(2009).

67 [1988] CLY 413, [1989] AC 852, [1989] UKHL 5, (1988) 2 All ER 43, [1989] 1
Lloyds Rep 331, [1989] Fin LR 223, [1989] 2 WLR 290.
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service Ltd. (Aquacultiral /A5 ) Frfgfits - (HEHEK 2B ERE AR
T Aquacultiral A E] T8 > W HZIREH 2 T REFEWAE |
(Lloyd’s Policy Signing Office ) T LI T 2 EEHFLRE (cover notes,
blinder slip) - BB IRIEHIZ—E  RIMNAZE > HFHIrEHE
LIEA PR RREY TE P Or b LAV B IR DRl 3249 2 iRk e k(R AR E] > 7
Rb AT ISR RN T EY - RNLESHEREREEN =
» Ry 0E 2 S PR HI R Or i B AR IR » TEEAHIE - HIR RER#E
KMz AN ECE - IR HERIF ORbe 224 E 5 N HEERE THEA ¢ R Orba
LX) 2 ol N BEFEMTE AT - Rl Aquacultiral 2 5] 5% B (B {0k
K FeRE o JRERSER I EAEERCR - S B e AN Ry EE 4G
£ i am M4 e A BN LB B R 40 EA 2 R B IL B 2 B A
Euss o

FroAfE bz ematdh - AREDARFF RIS HEES & - mEEREBE L
R prbmaC sl E 0 BRI T E Ry 0 HEN R ES
= WIFEHFTH > MEEBSZIINEEM 2 REAE » BLIER 2 H
it G B A B R L PR AR bR 2L40%% 5 AN F CR R A B (U 8 A S B A 2 R

68 “In the present case there is an express provision for the terms and conditions of the

reinsurance contract and those of the original insurance to be the same and the
reinsurance is manifestly to be back-to-back with the original insurance. From this
one should infer a contractual intent that the legal effect of the clauses which define
and limit the scope of the cover should be the same in the reinsurance and in the
original insurance. When one takes into account that the parties clearly must
contemplate that the original insurance is governed by Norwegian law I infer as a
matter of English law that the parties intended the construction and effect of the
clauses of the Aquacultural wording shall be governed by Norwegian law. Whether,
one’[chooses to-{categorise  thrs ‘¢onelusion as-san application- ofthe-English
substantive law of construction of an English law contract or as the application of
the English choice of law rules does not matter.”
69 «London underwriters and brokers are seeking to market insurance contracts in
foreign countries. As a matter of business they do not do this directly but make use
of a local insurance company to obtain the business. The business reality is that the
contract that is marketed is a local contract fronted by the local insurance
company.”



130 #2 X755 5354 202445 R

MEaE IR - AITERSSE DA BB NET - WAt —2K » SR 25 E
RN - BN gEE R -
=GanZE

LA T 5 JE B B S SR A B B S VA JEE — JLJL L #F Gan Insurance
Company Limited and Another v Tai Ping Insurance Company LimitedZ&
(GanZ) > PEFRBIAEEY) (KFEE20094F1 H21 HEH B FE
09801013080 %% o ¥ S = E[RIFH ~ " #EIEY RBRAOARA
H ZHE) AE—RNUNFEH o BUIREE A E TR AR A F
(EFLE) 5100 T TIESE &R, (Erection All Risks Insurance,
EAR) #4) (JF{rB#L)) - RIRBRBELB22REE © " Arrba#s
REEIE - JER (Z8) RBIER, 7 REEIAERME - &
BimBZ R N - KRR FR R Z B bg - BT E s R
& Ganfrm A ST L R FH IR FLY - 1 &3 H Or b 224y B B850 R
VestaZZ 7] 2 " 5e = Forba ek ¢ T ORES P ORbR 24T B (R 5249
B Z BER ~ FRERGRIE - 1032 F ORI P2 LA R R P R Fl g 2
#5%E ; (Being a reinsurance of and warranted same gross rate, terms and
conditions as and to follow the settlements of the company ) - i [/ £
PLL R R Z R AR » A — UL+ H - U H 88k K B 52
87 o Gan A HEI R LUK FEY) ot ds - EHREIREST - 36 F5R © KPE

70 i commercially unrealistic for reinsurers to rely on an English law consequence

which forms no part of the scheme of insurance which is being provided and which,
if they had stopped to think, they would have realised made the insurance package
wholly unsaleable to the overseas insurers and assureds from whom they are
secking to/dequire premium income;,”

21 119997 2/All ER(Comm) 54, {1999 EWCA Civ1524, [1999]Lloyd’s Rep TR 472,

[1999] CLC 1270, [1999] ILPr 729.

“Matters not stipulated in this policy shall be handled in accordance with the

provisions of insurance law and regulations.”

OEHEAFHAEHE S ZRZRK SR AL R R
B AR R 5 IR e K% 2R A R IR BIRRE 0 N B E AT R PTAT
% 0 20054121 > A2 »

72
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Yl AR = P E NG B IR E 2 T - EARMIRERRHELI 24
TE R EER » BIERER B R O b 3240 2 W b A\ BEFRERZERCRIRR - 2K
WIRIRBHEN Z B - S RO S R EY 2 B iR E
ERFEAEERE - RFEVAIGUE - R mRELTHE " LTRSS
Orb S B = N B ERIRIR IR #2492 FfRkg ,  (Erection All Risks and
Third Party Liability Reinsurance as original ) ~ {5 {3249 > (£
B | (Slip Policy NMA 1779 following original) > BXZ9%E " ¢ {Rk
#4 , (as original, following original, as more fully described in the
original policy wording ) » BUAZEE# FH =& A IF LA SRS -
REHAR © ZFHORBELREAREE » [RA ERRE &
s N B E A R R L 22 2 L E I B 280 » Bl T K
RRERHLLT | > BB DR CRBE 4T AT U AR O 2 Jbs ™ T
NEFERRRS 2 gk WA EEANEE - GEERE
FORbR AR OR 2 b - R OB AR O Z JEl e - AEHARE ~ st EE &
B RS AE - HEAHET . RKFEYETA AR R IR LY
PRI R EE R BB E Y Tk - AR K2 » IREBEHEAY
FEIRBUAKE " GHMEERTE ) » 2FHRBREYESE NRER
e e EC by R S N XN e i 4 TN T A | A B =N = ==
T2 BB RS 2 HREEOPE B > HAFHR
b LR H M RB LA TR ARE - MRS iREEL S
F o BE R IRREL) 2 BBEE REBDEZ S R E R F R

"@on principle, in the absence of express agreement, I would hold that it cannot

reasonably be imputed-torthe parties that they intended €).22 to,apply-At the most;
scope for the words ‘as original” and ‘in the original policy wording’ could be given
by its application to the provisions of the EAR policy which defined the extent of
the risk insured.”
7S “The only sensible intention I can attribute to the parties is that they were concerned
to make sure that the risk undertaken by reinsurers was identical as to period,
geographical limits and nature of the risk with the risk undertaken by the primary
insurer.”
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b FLLN B R B A BT T o SR E B BRI DAL R
P

W = OO—48 » FASET M @ R BT Lo ARt RERESE AL EY)E
R IET - R A F R LS Gan/ AN 5] 2 [F > BE R RIS
L) W Pl NEEFLEE 2 RUFIR - ST EE FR B ARG HERE - #(Gan/ N H]
A B PR bR 3240 > BRI o
= EEH M F S

(ERCZE
FRE T N R R T = AR 22 — OO 4EThe Lincoln National

Life Insurance Co. v Employers Reinsurance CorporationZZ (ERCZ) 77 :

FFEEIREIEG LR AR ORI R A > B FEEZERTALR
FE R HEFERT N 2~ Employers Reinsurance Corporation (ERC/A\E]) » [
ZFPHEREAREE > FFEER - MEREE > B —RUNER
» B FRALRFEE - ERCA =i Fr K fr AEROT 22 5 A PR A =
(AEROLAH) ZHEAE - B E IR N FR IR IRE - i AEROA H
FiR RS - (R — MMl 2 N Bk - JERGSEMIZE 2 ks - Z 3 il
ISR > (HAEROAE] 2 Z8ETE » HRALRALSEMN Z /NI TR
bz o N AR FAEIRIRIZLT - (REE D i 202 PRl 4840 Bradstocks /2 =] (UEE
MEERC A FIpG a1 49E » PO REAREMBGES W R
BAE &R AR BB DI Z WA E A E o el P b B2 4R O 2 22
HEEREAE  BABST  HEHEZANE > GG RS
IE » 2F (R A2 —H# 5/ 5] (The Lincoln National Life Insurance
QoW /52 (E B PERCAE] » Hig - X PAZ IR TR B PR iR
RPN PR T SR RA A iR TR A RS SR aA SRERCA BRI 5%

76 Gan Insurance Co Ltd v Tai Ping Insurance Co Ltd [2001] EWCA Civ 1047 (3 July
2001).

L [2002] Lloyd’s Rep IR 853; [2002] Lloyd’s Rep IR 881; [2002] EWHC 28
(Commercial).
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B - R AFHREHELAYIZ T ASGE  TANEEERE
YE R ESN . TIEEE ) -

IR+ R FHIRRHEGE R NMARYEERE - EBIRERL
LIBARB2IEMUE - BB GERVIEDE - WHE HBERBERES
ANZ FECEFEMIEHIE » MINAZE » FEEHBESE AR RFEHIRRH
Kz EBHERBA - BERETF—HIREEGRHEERR N 2 TEHEE
FRAEME - ST - SUESEAEH 2 HREHOE " Z V)R
Bt 1 (close connection) [ S HTA FIRIR A Z FORIREALT P
FORbr 2L REFE(E A T LR I UE 22224, (a standard English
form) - JRIEREETILNMB RS - ERTA B R A Z F iRk
4 HE s > BRI 4840 A Bradstocks /N S35 4Y 0 MHEILL T sk
RS 2 W 5747, (made in the usual manner of the London
market) - JREIDIE—(RE 2 %2 » BEMA A FHRBEYZ N
s NAFHRBEHEOR "B 24562 N5 BEHERRE

( General Aviation Personal Accident Carve Out Reinsurance ) > EffSX
Irig S 3 E  fHET A ORbs - B A FHERB 2 RE - 0FAFS "M
R TS 2 fEAERE | (standard London market clauses) » #{3E]
ERBGERVIEDE © 2 2P HERBRIG 2 FERSIRK > SR TTE
R A Z IREIEELE - HEMS - AImERE - EH > 5 M
PURIE TS 2 324 » HPISETTRER -

OH fthERAA

T EEANRARER R EBEZEY » M EENEGF TH
Jaitioty o Ccentre of gravity ) » ZREILA " EAZZLY I 1T RA G S VI |

(the placel with-fwhichy the operation of the- comtract, had . its -closest
gomnection ) A BEERIAS » KIL > IR ABHEEAE - HiR
b Z bR N RSN B 2B » SLEDAR R B S ORI 3249 2% H fm
B IR NREY ~ LS - WRBREEH > HEMRR 2R

8 Merkin, supra note 66, at 70.
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RN E HRAREBRF > SEEEEDIEE BAEREE™ > 1L > 5
EARSIHEBALIEIGREIH T &M EFTR , ZHE > TNERES
NEIBEMEE 1IERIED > DL TRAREIEDA , (the law of the country
with which it is most closely connected ) Fy2E4EE - KL AL EARE
2IEHIES  PELAEOTHE » BIERARH IR IBT— 5 2 R T
HeE B A Y] -

Firsl " 45 8Z % BT ) (characteristic performance) - B[J f#24Y
HEY T ZH  SEEBHA > REEHEORE T - RRBEREH

79 Citadel Insurance Co v Atlantic Union Insurance Co SA [1982] 2 Lloyd’s Rep 543;
Britannia Steamship Insurance Association Ltd v Ausonia Assicurazioni SpA
[1984] 2 Lloyd’s Rep 98; Islamic Arab Insurance Co v Saudi Egyptian American
Reinsurance Co [1987] 1 Lloyd’s Rep 315; AG Overseas Union Insurance Ltd v
Incorporated General Insurance Ltd [1992] 1 Lloyd’s Rep 439.

“To the extent that the law applicable to the contract has not been chosen in
accordance with Article 3, the contract shall be governed by the law of the country
with which it is most closely connected. Nevertheless, a severable part of the
contract which has a closer connection with another country may by way of
exception be governed by the law of that other country.” (& 3 A K4K 531468 T
BikE o RYRRMGRWAE 22T o — B MG EE 0 R
ZEE) o

“Subject to the provisions of paragraph 5 of this Article, it shall be presumed that
the contract is most closely connected with the country where the party who is to
effect the performance which is characteristic of the contract has, at the time of
conclusion of the contract, his habitual residence, or, in the case of a body corporate
or unincorporate, its central administration. However, if the contract is entered into
in the course of that party’s trade or profession, that country shall be the country in
which the principal place of business is situated or, where under the terms of the
contract the performance:is to-be effected through a-place/of business other-than the
principal place of business, the country in which that other place of business is
situated.” (R ARARNK ESMEZ AR T H S » ARAR LI - AEROHFBEH
Bft 2= RARBH > K35 Bk AR AW R > Lk A7 52
oo R HMAGRY - 2o ROGZT & FARZ S F R F R PIRERFPT
ST AEZGTE FAI LR ERMALHEMGRY » RIRRYBHELRE
FRPTOAINZ AT RIRPTRATHR 43 BlAZ 8 F R P73 5 R R
1) o

80
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4 RUBARSIRAEES? - SEREHRANS » BRABLHRE (&
) ZF#% > MR AARIRE SRS AR » RBERGN 22|75
BERZGMN BRI 7 mER (FlI - 5E ~ KIE -
Hik - HES  EFEA-TTHAGNEETMIT) - WIFFIREREL
LM R RALG LI R 2 TR o TR b 7 rbe =B i 4=
W ST ARG 2 B - 6P REEN ZFHE AREZES
Z—TEENFREA > BREEREZEGZ TRHEEBBTA
( characteristic performer) - &7 > W frbg A BocE A S > AIFEHE
FEHFEBFTIER (reinsurer’s head office) B{fix b)) » STLEDE FyRH
HEUIEES® -

- fEE—EbE 2 E Rk A 2% ] 2 F irbe A& R E
b —% o AIEIEEAEE AR —H RGN & H 2 £EE
728 {(HERCZEH kg Horp— B Ay (5 Y) (closest connection) >
THAR T PR (e OREFLY) 25 , (the country in
which the risk is actually placed) - B &E B LREE TG G 2 F iRk
& BEELEGE & SR VI B Ry BL B - i B DASE DA Ry B0 -

B - R R GG B HEEDARTE B 2 R
& B S IR 3240 2 2Rt (S P ORBR 3243 - the place of
placement ) - %% 5 —HRAIAEE - AIRSEGEZ RIS 3R 155
ZREMFER T HES R ) BUREEDIEDE FERE - BRI K
Firbr A2 EJEH (habitual residence ) % » TMRLABLEE Ry B 1205 5

82  jonathan Hill, Choice of Law in Contract Under the Rome Convention: The

Approach of the UK Courts, 53 INT’L & COMP. L.Q. 325, 325 (2004); {4£35 »
R AT ROT e 0% R 2k TRt J2H BB R R
BRSNS 210721 5 2011410 H S E207 -
87 AIG Group (UI) Ltd v The Ethniki [2000] Lloyd’s Rep IR 343; Commercial Union
Assurance Co plc v Simat Helliesen & Eichner Inc [2001] Lloyd’s Rep IR 172;
Assicurazioni Generali Tonicstar Ltd v American Home Assurance Co [2005]
Hoyd’s Rep IR 32.
General Reinsurance Corporation v Forsakringsaktiebolaget Fennia Patria [1983] 2
Lloyd’s Rep 287; Touche Ross v Baker [1992] 2 Lloyd’s Rep 207.
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ENSYUAERBRAZIER - 2B EEEHAIEMREIED - H4E%
HUE - AR AR IEDEY -
N e
OEE AR

PAARSLAT R 2 LexiZe Ryl - DB A e IR FE OR b 524 28 FH %
BlAZ R (HoRbr AR - BEENR S A IR R IR SLE7A
BAEINEZ SR BANE - HLexi 8T8 £ NN IEEDER ST
& > HFRORLIRBEUA R RIRL - JEM R EEAVDREL » B ARZA]
R BN EREREHG ZEEN > FRENEL > DIRRREGIN Z AR
AR > BHHERYE PR AR I A 2 R BRSL  TNRN AR B
& AR S HRLGHEZ ZREE > WREEEL > Mtk " AE
Th MAEZME (FREEZGEER) - NETMR o R ERAE#AN]
FEUERERAZEL > BRI REREERASIUREE ¢
TIERVEB T RMAZE - HEEARTERBVABET IR SR EH
HERBUARE > BHATERBUAE ) > ERN TIERART B, T
EZE > WAMHE > ERESE - & FARBILTRARNEERAZ
TS - IR HET -

EHEANNFEUABTET R - BARSEIL - BEAZAT (WESH
A G AT B R EURR Z R BL - BEAMNKC - MLexiE Kl
Lexington/ 5] Z il - TSR —2F AT © T R F I IRBR 224 M

8% “Where it is clear from all the circumstances of the case that the contract is
manifestly more closely connected with a country other than that indicated in
paragraphs’l or 2, the[law of that other country-shall apply.” ( 18 /427415 7 Bf
BT R AL AR F PE I E AR R 2 AL BR o R BR 2 W o RTIRK
HAOE R k) o

“Where the law applicable cannot be determined pursuant to paragraphs 1 or 2, the
contract shall be governed by the law of the country with which it is most closely
connected.” (fR AMEH 178 ~ F2AME T ARIETH » RYBKRHERWE
%)

Merkin, supra note 66, at 74-75.
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FSEEDE | EiE > BEAGRE—D TR T E5E ) FAEAENE
ZORERUER  HIE T ARRIERRE ) 2 REe R AR = AR
HIEHE O B2 IR BUE Ry A P H ORI AL 2 B0 -

FeE g E A LexiZZ IR BARNEEEACH NG EEEM R
BE Ry ik > B R 505 Lexington /N 5] 2 L3 B2 DU SE E A e
B%  FEHIAIRGEH R F ARG B 2 HI= R - Bk
FH LR PR aC 40 AR SBT3 45 8 BGHE AP RBELIEEA -
BB E B DI E 8k o {HLexington/\ &) 7 f2RET » {75 0] 25 R it
NE » HHENRAFEREBEEYZ FIET 0 B FHURE AR
SRR 324 2 AR EE A - DURRIE T AR 2 3 I e AR H R 46
R A R F AR L 2 IR ETT F MR - TREIRBEE Z
EBEET  ESIPARHG » NIEEDERE 2 B - NMSAE -

OBEEAMTEE

LEEBRBRETERMBAGERLES HERTEE

fE s 5 B OB L %O AR 26 > s E A 2 B
PR HEEFELUSEME R AEIRE - (HR Z AR » BEEEERA
AR & RN L& B AR 2 AR HY - EENY A HEE
B HIRER - FELE A 5 il B I R il S FRak - 1324y 25 il i
B QIR E S NBURERPEMIE BB E - Ziaf PSR
AIFEBOREBEAY - MNEE AN 1% - FREBHAN > EEEHEE
B A P 3 2 530 E B HEBUERBIIRERE 2 Rk - 2615
BLELE R T TR ) BURG BERDZENE BERE ? EA

88 M/S Btemen'v. Zapata Off-Shore Co’, 407 U.S. T, 92 S.Ct. 1967)32'L. Ed.2d*513,
1972 AM.C. 1407 (1972).

89 Vita Food Products Inc. v Unus Shipping Co., 1939 A.M.C. 257, 1939 WL 33092

(Privy Council 1939).

§ 4:3. Proper law generally (non-marine), Law of Reinsurance § 4:3.

91 Norske Atlas Insurance Co. Ltd. v London General Insurance Co. Ltd; (1927) 28 LI
L Rep.104.
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BHEZZRY  BEFEELZgH _O—AFE=H+hH@u>
"R e 4 A JE H |, ( Principles on Choice of Law in
International Commercial Contracts) SF4TEHE © T HE AN F
mZEEEGREMEGERAS > UIEFENGEEFEER
% THHAEERE A B B E SRR PR IRRK  IIEE R
BizaE -

MER AN ZEBEE TTBEAR - WNEEDE - WEEANHZ
KNARBHREEE » AILBUER @ FRE G H 3L HmEEAZ
BE 0 I RE - BELTE R P EREE BBIFEE RGN AlfEE
Bt A R B AR E - REAERE - EHEEIEEE - e
PABEE 2 B RR EAR BT B S8 - 7 DAHERE 5 JRBIE S A G RIR
#EE S TEEYEMEE ) (in light of all the facts) FE » EHRH
AARAERLL) » HZ AW R B R e BEN - AlEEEEABR
BREBE > ISR ET > H AU (R L% -

Rt > ZATEF P EFGREE BB E R IRR - 2R E
B AR E A A BB E - AR TR - (HERESIREML 2
FIEL > NHEEEFEABREEZBET  [EEMHE ZEZENE -

2.VestaZ ~ GanZ & Lexi % = H| k= tb#x

VestaZ ~ GanZ feLexiZ = F A1 » HGH A FH IR G 6E
PR > IR EE - B H 9L B PR b 48 40 N S B 5 fr b T 3558 & 9
B PRl NG AUE - BUTRE A F RN ZEE AN - Z/05EHE

92uHill, supra note 82, at 330.

93 https:7/wwwzhcchinet/énfinstrnments/conventions/full-text/2cid=135 & 25 B/ 4 -
2023%F5'A8R\ ¢

94

“An agreement between the parties to confer jurisdiction on a court or an arbitral
tribunal to determine disputes under the contract is not in itself equivalent to a
choice of law.”

% MARIO GIULIANO & PAUL LAGARDE, COUNCIL REPORT ON THE
CONVENTION ON THE LAW APPLICABLE TO CONTRACTUAL
OBLIGATIONS, O.J. (C 282) 16, 17 (1980).
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AR UEEDE R AEIBA - WA RIE FEE IR AT 20 78 HE A SR fr B 245
B BB EEE LSRR 0 a1
BE

HrtVestaZZ HJt > BESE R PRI 2 BEIBE RS BUE - ik
HEE > LR R A 2 BN EE R e IR A 2 R
B B AFHERBEZOHER THEE ) FHARH - TR
(infer) F{REHLEEANZ " #4)EE |, (contractual intent) - i
R FLIEEN T OHEERETHIH ,  (clearly must contemplate )
ORI R - FEBLR IR LA E ; IR > SRR E AR~ Vesta
ZHR > BERE B NN BLEBDE BAERE > BEIEEA T LR
IRBEHAOH IR N 2 BB S NEE 2 S LA EMHEERR G
PSR e ORI NI SRS | 2 R OREe AR T FE (5 L
FLYE > AR SR IEAD - SRR R 2L (R A (R LR
b 24y F R N ) ZHERIE 1 Foofass o RIS Orbo A B E B TR G B AL Y
TR RN -

SATE VestaZ2 FI L P (R be A FE RE TR HL BT » &5 T R AT 2 T 31
T LexiZ HJAIGEF fRbs A RRREE 24T T REESEERTS (R00)
PREERRK ) 28 AREBSTRIAR B A B R (o] B AR - 8RR
TFERARS B e I i = AR B R BONA 2 A (T 6 > SN RE TRHATR (RE&
LU AR NIH AR YE PR B AT APy 2B B > IR R AR FE RS < 55
GanZg R 3L EA 2 455 TRe0 R T IR & H B B AE#
SEAERR 2 B R TS H L - BEEE R EEANGIRR
B D REDE LS HRfER . RESKLAE > ZEBHEREZ
BB TE R B 2 B4R 1 BRBLTE & T Frbi 32400 SRR 804 2 15

9% M. Bob Kao, A Decade Later: Re-Examining the Presumption of Back-to-Back
Cover in English Insurance Law, 19 J. INT’L BUS. & L. 208-31 (2020).

9 Bill Perry, The Limitations of Back to Back as a Concept in Reinsurance in English
Law Following Lexington v. AGF (and Lexington v. Wasa), 77 DEF. COUNSEL J.
310-27 (2010).
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TR o R DA o Orbe T 55 R AR 40 B8 IR 48 2 ZE A RII

BUE » ERA R E RN BRI L HEEE% . R IR IR

2 S IS e o PR EORbE A ZH R -
ASCEAAFRAG SR A = AR 7 REK

Fl R | ERAZRE | ERERE] mEEH = @
EEREE LT
19894 A ] L4 R £ R
; A gk 4 o p
Vesax | BE BT i |

LETERE|_ O, R
(iLexi?‘—""] _—_f.sr‘é?’ Q.i— "%% —
Aond ik sk #Naf‘ﬂw?\’f‘ i "iﬁ‘ﬁf?{"&& *
P DR EEIER | F Tw* az}if
) £ % A g R

jﬁfﬁf‘ﬁﬂﬂﬁﬁ"”i& * T8 pE
& 10 P

1999 ~ 2001 &
Gan%k

2009 Lexi%

i A o LexiZE H R F ¢ sx KB VestaZZ HITAAR[E Z JRIA - 7217
Z 2 R R L&) BB RE R HAUE R IRba 3240 2 frbim A\ 15215 )
(B RS 2 BB ARTREET - Wl AAERE - N AP HE IR
KIETVLER; » RNIE Rk 324 2 A M N EE - A F R AR
M1 B VestaZZ 7 FEORER A 1S DATHEN R Orbg 224064805 R B A S
BHSERZIBIE - WAHEFE  AREBER O EERTRAREE
ASERR 7 WA EHE LT > 1F VestaZE ~ LexiZE49 8 7 fRIg 2 4B (1 b5
LR > HERBEABTEERENEZAUEET » 5LH
TR A FELSERIE > Il - > RERFTE RS -

ASCRIEE Ry « DLE=2 R0k > Bl AP HEREHY > RER L
2EFEEFEA BEARBE LEFESRRZEER > AR EE - Hoi

Alan Reed, The Rome I Regulation and Reapproachment of Anglo-American
Choice of Law in Contract: A Heralded Triumph of Pragmatism over Theory, 23
FLA.J.INT’L L. 359, 416 (2011).

Jie Zhang, Comment on the Decision of the House of Lords in Wasa International
Insurance Co td v Lexington Insurance Co [2009] UKHL 40, 5 SOUTHAMPTON
STUDENT L. REV. 15, 17, 18 (2015).
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Lexi IR » AR RS Bl i = A IE 2 PR R 410 R R AT i 2
W o RSB PRETF ORI 3240 2 BIRAEHRE » R4 A SRR
R ERARME > BN EARTE - ARIENLexiRHTAFTIR K& © 7%
FEHVestaZ FIARFEZ RN - AL ZEZRIRRELY > Qe R IRkREE
N2 R AN E R AT 2 ZEEEABGEST - I8 A
% BN AR EORIEELLIETILE R - R Orbg 3240 2 2R 5805 i R e
JE o MR FEOREE AT A AL SR SeRP AR e - MR DAET 1188
Ry PR R E R > L VestaZE 2 TR A1 DATE AR (R iR 22424
BIERMECE R HBEAGRZIER - AMHE > BURLexiZ > & A
A MR E AR EHEN A Z ET B IS - HIR RO Z e A5
IR ORBR IR b 2 e B 3R - WS BUA B Y Lexi 8 H R B i i 2
"B ORER A SEAETERA | 1O o BIGESAE 2 IR AR A0 R R
{E A O S KT 2 BR B4 - MRS Lexi IR AT © B2 B MNE
ZHAREFE > DUEEEEBEHAN AL (asbestos) BERFEEFZ
ANFEE (GESHREEEZHERE) - ARBENREEABRERR
RO 2 AR E R > AR ZEFE R ARSI 23 H IR
B BORBEREE DB NE BRI TA AT A 2 EAS HI DRGSR - SUETH

100 jystine Thornton, Significant Environmental Cases: 2009/2010, 22 J. ENVTL. L.
315, 318, 319 (2010).
Colin Croly, Yvonne Jefferies, David Greenwald & Reinhard Dallmayr, Questions
Relating to Follow the Settlements in Reinsurance Under English Law with
Comparative Reference to the Laws of Germany and the USA, 2012 INS. L. REV.
17,22,23 (2012).
Qi g2 1 e K B kAR R A A R LB ES o W R I AR I A BN
ZEEFLAN AJB B R S 5 B Symeon “Symeonides, American Choice of
Law at the Dawn of the 21st Century, 37 WILLAMETTE L. REV. 1, 71,772/ (2001).
F 19734 £ B % 239 F ik FEBorel v. Fibreboard Paper Products Corp. &
(493 F.2d 1076 (5th Cir. 1973)) Bp #| ik 124 17 & 2 18 818 F4% (jointly
and several[ly] liable) - 3 3| &4 FFN R ¥ - 4 A ° Brendan Kelly, Take-
Home Toxin: Following Kesner’s Lead and Creating a Consistent Framework for
Determining Duty Toward Victims of Secondary Asbestos Exposure, 77 MD. L.
REV. 1166, 1170 (2018).
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Jertfl  HBE - FEIERRES - EEULE R SR IRERE - BUESR
HeebrirbpE R T Bl -

3 LexiZHAHR 2 HE

Hamaa - &LexiF % - — H&FEEEAP R (re 240 E
E NG REE R EDE > AIRIE RN BB S 55 Al
FRE > HHAERIEMERHEE™ - JRE#RERE ¢ LexiZE AR
Pk VestaZ HA 2 Ffg - (BTG Bk 1% - B ESEER
RIZ BT T - HS NEME - (GH R RGP E BISE R A
ZHF CEEINE AR ) o AR R AEE R E &= H
B LexiZE #7150 %k DUER & F IR 224N - (58 DAAE [Fl e R 4 B i
IR FLLI PR ORAHIE 2 B - EHERIELIEEE " R4 R E Ry Bl
JRORIEZLLTARIE] ;5 TEVestaZE » FiRbE 2 g frba AN AREEK T IEEAE
FH5 2 MR, (ex gratia payment) - MI{EFRIRFEIRIRIZLY TR
JR PRbR#24Y ;  (as original ) 230 » Arff A JR (rbg #2455 KRS -
HIFR R34y 7 Bl - R & E R AFTEERIESE 5 AALexiZEalH
PR > (FRR RHDARTECHE T 2 REEL  HEEP R 2R
HEEME > LB R RS - SRR AN
WA ORE LN IHET IR EDE R 2 380% - AlF ORI 2 e fr ABE LA
am OKERE - AIPRFEERE R » AR AR 244y 2 R A R B8 - /I
HRBHOZEAN - REBETEERRZE > gUURFTRYZ ZFH IR
b LA - FTR T OB 2LEBRET - MR OREE » (H 1% JL D%
A oA e HRA AR - (SR AR A e 24w » B
BRI A > HAREEN IR SLATN - A ORI > 554100 -

SrH e | (EEABE TS  E Y BRI $9E &

104 Perry, supra note 97, at 325.

105 Ozlem Gurses, Construction of Terms of Facultative Reinsurance Contracts: Is
Wasa v Lexington the Exception or the Rule, 73 MOD. L. REV. 119, 130 (2010).

106 Simon Atrill, Choice of Law in Contract: The Missing Pieces of the Article 4
Jigsaw, 53 INT’L & COMP. L.Q. 549, 568 (2004).
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FEaE 2K [EIZRE AR B e B M Lexi ZE 2 Foaft - (HEE N = AR 2 Hl
o AR 25 T AR IRBE LAY 2 Ok AN FRET > R R
b #2427 #o O N BIR PRB 24 2 O A - IRET L RIB LI ERT - P
REERIE » WH > FREHEO RN - OFIEFREHL o i
I 2 b TS d LR AN 2 ST ETIHF R R 2 FE
TR IREHL) - HURA RO E S 5 - TR R
b NEEIE » Rlfe e Rbe i 2 FiRkg A BVEHE ZHiE - IF
B EAGATET  BE L LexiR AR > ECBEHRETSMA 2 &
ARTEM > EE AR T FI4h , (exception) - EE MM " Fday
(revolution ) 107 o

AL RS » ARSGRE © LexiZE BdVestaZZ H 71 - ${H DAL B 7A
T > HRBEREAE R8> TyEA RO ERE > H
DB TR AR E by T E5EE ) FA SRR RE ARR] -
JieE PR R R (R B B2 4 2 B > EDE T S > Lexi B Vesta 28 FTR A 1% —
B WP E R > MR ELSGEEZE - s & A E AT
Fg » BBISFIZEZ B E AR © A VestaZ » F ik AFTEERL#
HIF IR LR N R AR s 2 Bk > (H LexiZE » #E Ay Ey)
BB oK IR Or B 2240 Db NI AlIRIR Orbs 2240 trba AR AR E &
e Bk (AP REEG IR REHL - s iR E A — it
tHECH—-HZ—L/NOFLA—-HE=ZFmME  HEMNzs ARl
TR ARG LT 2 (R R IE— L — L ) UNER 4 2 e
JEfE ) o RRIEEMR TERE , ZE > LexiZ 2 FHiREBA - BARE
WA OR R T2 MEEEARE ZOERE > TR
PRESFH S (rbsy " R LS ) ERE BB E RE 5 MestaZE 2
JE\g 2 AT (R AR > b e SR e R R Lexi Z 2 b Al R TE TR B
HAE 2 4h > SR T B sEer ) BRAD > NI R AR 2 R A - H

07 John T. Harding, The English Revolution: Follow the Fortunes After Lexington v.
AGF and Wasa, 77 DEF. COUNSEL J. 328, 351 (2010).
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R BEARE - SIS G 2 4558 - B2 AE - 1fiVestaZk
FIT o WA 8 P ORba AR OR N 2 A FE OB A AR 1 OB BRI S NP
ARl 2 IEEEE - ECGanEfTS 2 B RER G IFE > Al Lexi%
EilVestaZZ T » HUH S DUHEE Wam E KRGS R -

4. LexiF | k2 &5 5 #7

g AR A E - MIEEEEERKGE 2 ARE Y AZ
HIRBHEE o fo@ VestaZZ FAEE - WIFFOrbe S S8 3 H B A 2
NERREGER - QTR DB ERET - Rt —2k - SR 2
SRR > B e N g EZ RS - SR o 1 Lexi
FHJ > Collins A BEFATRIAREIFR R " SALER > #RITHE 1% >
IRbg G IE R 5 R SR O 2 P i o H Rk 28 > 20074 2 4
EEZE/VI2ESH | 1%

i & mo by 0 Collins JA'E A LA " 828 #6RH ,  ( apparent
irrelevance ) Z EhEE » & DAY B IEER VA B R B R AR R VA 2 &8 0y
Mr o ATE Lexi ZZHAEE - RAFH IR Z RBELARREZ
3k IR SRR E R NBUREED EEDE BB
o MR FEHE > MAKIRREEHG 2 8L > WRhE LA L2 &
FNZE - v B ORb 22408 R Or b B2 40 F A — 2698 0% > =UHE
AR By TR EE S, (simple commercial sense) il
RETT AR VEAE 2 8 (W [HPER SR Db 3249 2 b A > RiTR B2 B O
b e R IR ) 5 RBEER AR 3% 22 HR 2 FH i P b 3240 2 e 4802
BRHAHR R0 -

ARG Ry + LexiZE Bl VestaZE H LB B R 2 G5 R AEH > (hAFH
ORbg - fr b A RE A TR BR R YEOR g BA RO D Z B R s B AT Bl 2 6 15

108 “My Lords, after banking, insurance is the United Kingdom’s largest invisible
export, of which reinsurance forms a large part, and amounted to at least £ 1.2bn in

2007.”
109 Manuel Penades Fons, Commercial Choice of Law in Context: Looking Beyond
Rome, 78 MOD. L. REV. 241, 265 (2015).
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"HEY ) WENSFARBEEREZS > B MEEAEESR
Al E0ETAL - A E 2 AR AR B IR - R 2 =
o EAFEZHRGER - WWINEEFRERG R RRZEIER AN
HRLZ P > BRI Lexi EFAAERE - EIRE ARG THAI /ML R AT
TR Orba T 5 A DL FOR b A\ O DRl Z TS HEIE Ry LexiZH]
o RRTRECR AR > TS FIAANERRE Z RN o DL H. - TSEE IR
Y > HRLexiZE AR % » JE B AE B8 F S5 BUA Ry BB A Z 4551 - I
HE R R RRRG 2 RBERE > LlexiZZHAB T H IR T
5 BENREEMATRE  HEEEER" -

5 HRBIZMRAR & E

s e - PNEORRELGA - B ERIRE - BT EF IR ELLY
ZARERRR > FEREIR D HIAGE R A HEE T« AL - SRR IR
ANZ KB R A FIEB NS - B B R SR OR T 2045
PO FAEE A G T AT ER ARG IR AT RE Al 4 SR T A O B 2 B
- ANS P IR B2 P (P Rk > (Ve N ORbE S2IPT R 2 —
V) > HLMP RIS B o ZRRIEELYE MERRK - JYE4TEM
BT R ERR RS - DR

OEEARE
KBS = HLEUEGT IR B AL IR EL4 2 2571

MO ks o HE20204 0 LexiRH R ERZ TERN  BREEL - SR

Kao, supra note 96, at 208.

Perry, supra note 97, at 326.

Bz 24k A B R BARRE FAFSEZ R R > B E R RA
3 ok AN N TR 2 PR A 2 4 A ¢ Erin-O”Hara /@’ Cénnor, How-Modern
Choice of Law Helped to Kill the Private Attorney General, 64 MERCER L. REV.
1023, 1039 (2013).

Stephen W. Schwab, Peter G. Gallanis, David E. Mendelsohn & Bradley V. Ritter,
Caught Between Rocks and Hard Places: The Plight of Reinsurance Intermediaries
Under U.S. and English Law, 16 MICH. J. INT’L L. 485, 531 (1995); Graydon S.
Staring & Hon. Dean Hansell, § 4:3. Proper law generally (non-marine), Law of
Reinsurance § 4:3 (March 2023 Update).
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&8 & A Z B B T sE B E il B NS R S Rt 2 di =2
&y 0 BIHETE RBUREEIR DAL BA R B iR0E - EA0ATEL - 2R ERCE
F P FORbR BLATA0 IR 6 S B A A B24Y > SR RER B DU 3 REE
THRAN IR E I T EMEER T~ & ) ZHE » HEE
NBEREBERIECE - HZEHR > MRAFHEREIEYZETY
HEC EREEE - RENEE  SEEBUE RS AGEHMRE IH
FEZ TR VIEDE . - BEETA : BRIFRIREE - BASINE
PRISZLGI M > WUBEATBEBIARE - SLBUAR B2 m 7Y 58 5E PAFEEY
BRIV > Wa SRR R AN ERR IR SR ERR ) eI > FEREMRILEY
EHEEITEA Z G o LRSI R TR R A =] GBI ORbR 22
N2 BB R (RIRREYZ IR A ) &2 2 A B
br > 2z Ry RIE

P #R S

&r LR - JEEEAK

— ~ PRk A SRS N E AR A FHE - FRGE & EHEY
F o RIS anE - WEERE - ORECR - BERECR - EERE )
xRS 2B - BLEFERG - ZERBRAFZEE - BXR
HNEEZAN - BRBABZZE - BERAAEERZ - gH] >
HliF (who desides) ~ #EFHAVAE (what law applies) 7 B[S #EE
HERREEIE > MBEE > NERRILE T EHEAG ROEEA
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The Jurisdiction Clause and
Governing Law on Foreign

Reinsurance Contract: Focus on
UK Market

Wei-Hua Wu’

Abstract

Reinsurance is insurance purchased by the insurer in order to pass
on the risk so it can take on additional business. The presumption of
back-to-back cover exists between the insurance contract and
reinsurance contract, where the terms are deemed to be identical so that
when the insurer indemnifies the policyholder, the reinsurer would in
turn compensate the insurer. However, the presumption was put in
doubt by the UK Courts, where the Courts found that there was no
back-to-back cover when the applicable law for the underlying
insurance policy was unknown at the time of the conclusion of the
reinsurance contract.

Strategic management in the corporate legal department improves
the quality of legal services, produces better legal outcomes, reduces
legal cests jasywell as,industry’s misks, and_renders other benefitsy This

paper mainly explores the jurisdiction clause and governing law in
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respect of reinsurance contracts with foreign elements, focusing on
those cases derived from worldwide largest reinsurance market—
Lloyd’s of London. Under the viewpoints of UK Courts, advices are to
be provided for Legal Departments of Taiwan Insurance Industry on

their strategic managements.

Keywords: Reinsurance, Cases with Foreign Elements, International
Jurisdiction, Exclusive Jurisdiction, Applicable Law, Choice
of Law, Insurance Subrogation



