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“Considering the very low exposure levels and research results collected to date,
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% T A3 485 Fact sheet N322R ¢ » FI&p Fiadet 54 L
Ty R N
60

Report from the Commission on the application of Council Recommendation of 12
July 1999 (1999/519/EC) on the limitation of the exposure of the general public to
electromagnetic fields (0 Hz to 300 GHz), http://ec.europa.cu/health/ph_risk/docu
ments/risk_rd03_en.pdf (last visited: 2009.03.20).
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The Application of the Protective
Obligation of Fundamental Rights
to Uncertain Technological
Health Risk:

A Case of Health Risk about
Application of Nanotechnology and

Non-ionizing Radiation
Yu-Cheng Wang )

Abstract

New technology applications often brings a new Status of risk, the
characteristic of this risk is, whether caused damage and injury severity,
could not be confirmed from the human experience, and often in a short
time have no sufficient scientific confirmed, but on the other hand the
harmlessness also could not be proved. This type of technology risk, this
article of the present is generally applied nanotech applications as an ex-
ample for discussion, and an attempt is focus on the so-called Schutzplicht
from the fundamental right and discuss while country facing such preven-
tion of health risk with high degree of uncertainty, is it also responsible for
the protection of the right to life and health on the account of so-called

Schutzplicht. However, due to the application of nanotechnology is still

*

Professor, Faculty of Law, National Cheng Kung University.
Received: March 8, 2010; accepted: April 15, 2010



208 B EHEFTY 2010# 6"

short and relevant health risk prevention that has not yet gained impor-
tance, so that the legal aspects of the discussion is still limited. At present,
although in Taiwan there are already a number of documents, but also lim-
ited legislative level discussions, and most of the foreign legal system only
focused on policy and law, but the lack of introduction of constitutional
discussions. In relation to this, German law in this respect there are already
a number of constitutional discussion, and the application of non-ionizing
radiation-related health risk prevention and that produce approach-control
relationship, especially the latter in terms of academic and judicial pro-
ceedings are already considerable expositions in addition worth as our dis-
cussion of reference, as Taiwan related issues in the policy of the reference

method.

Keywords: Technology Risk, Health Risk, Schutzpflicht, Information
Disclosure, Risk Disclosure



