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i =

BENES S ENERER = SOV W ar S XS &3
"W R EeS K KR £, (Comprehensive Environmental
Response, Compensation, and Liability Act, CERCLA ) - %@Eﬁf%}[ﬁ
A SRR M A © TS B R R B S A
B DACHSTABIRGUR PR R RS - KT TR RE B R
B TR AHEE - AL GRAEAE T HEREN, B4
T % BT /ﬁ:‘% SBERF j)%}{%rﬁf\ 1 ( Superfund Amendments and
Reauthorization Act of 1986, SARA ) {{CERCLA,%T Jﬁi/ﬂﬁi@@[—
FA1224F - Wl R8T 8] " Wik BOUHEARH o (a statutory
framework for settlement ) -~ EAFPHEN A 2 BEZE - H/07 1A
FEA R | R ERAYTE - IR B L T Bk B
5 CERCLA HHof- W i 7 e (BT B 05 sl 1L
KB KT A Rl BB % oo

AR L5 MhE  Rats HaXee BAaEs
A~ ATHER Y
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T - MBI ERREER A

BN ERE 8 R KSR A (DTS T 15 ) 10
FI LRSS EMRE » — AR S B EE R EIEE - fhE R
fe TESTECE L A ) AT - MET A E AR E T
HPERES ' SRS MTECE RS B - T
5 & R ZENE R o AL RS A BT SBU R I B RS % X
SRR TR R, 1 T AR SR A
EEE TREAREOREAN, Y BN TEREEEE ) R
HR S BT A W B MBS S & 2 S TR (e T B
MYRTREM: » FLILTEREIHS (M ASEAIIZ ORI > — » JREN T ST iR
B2, o BTSSR B AC AR B AR AR T R - FETE
TWMSEEY EBFEE ¢ T LS R AR R T AR AT RIS A
HifFEE s RN Ba T - 2EEE 7] (TERRBEEE

FE K TFHFARAEZTEA R EFLAABRLHENREHXE (F)
200247 > E289-322 o

&M » EMRBRIRILT EZ N FHAEMAZ I 2BEH > FIRH4
B0 2005547 » E32-43 0 Ak p o A T MBI TRFLEELE 2 FHE
iTHEA MM & B 22 BB T e F A6 AR RATEUR R AR B R R 0 K
200647 B 4 ) 14T L2 0 20074107 » H101-158 - Ak E 45 L3R5 24T H
ABLFIEMIBELZFERNE—REBREZ LKL PO RENESR
¥ %8% 201548 » H389-463 -

IHE HERAEITFETEEBATFTEL (28) RIERFTEEHZE
R REFRR R 0 F3481 0 200849 A 0 BE115-161 o

RIERE FEFZTRE R "G 7HEEAE —HARABFAAH
R BIA N A BARKIEREZIRE B EEREHHE > F738 0 201053
A > E83-139 -

TR H B RARE R A L3R R KT LR P AT A TR
WHEEERE—ABREIE R BRIMA  BABERZEABARMLAL
Bl BREMETHERSMESRES &% $322M4 > 201746
A > B7991 - w X4 » BIREZBCERCLAFEHE NARE " LER
HFRFEELE AR THEHRAELELREAZTE  BAELHERE
L RATHT € 0 GRS 0 %3394 0 201843 A - H173-189 -
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NI E TR EES -

B389 0% - FEZANAZEREN " 2 E MR EEE R
F{T/£ | (Comprehensive Environmental Response, Compensation, and
Liability Act, CERCLA) - {ERZAYILANHEIEE: - S2E AT EE R
HAREEFE L5EN R Er — ¢ T EZRI T aE PN EE
BRI 5 BREEE DT A A TR DU PRI R
R REA > as FEERX OIS BIHCE - sEEER G ARRIZ
W e ) RoREB G o SEREIBUT BT RIS LR T KOS
Fe o WECR TR T AKE RGN - BUSSR A JTHVHUEIREE - %2
BHIE® o WEHITLI5EZ BERE  GUUTRITEA 5L
G AREEZEEER - HR5HATR/RANZESE - R EETE
BlbR R BEED - WEA R ERERNEBETME - AMEA]
SB35 H R EICERCLA Z LA - B fo 3 B 1R R 4
B £ TUEME L HES T B AR ENE L5
NG TH B AR ANBOE R 0 ERREZEMG o SRR AE 18
B NOKZEDGHL » SREU AN ZIRE R - NEERIBAR - BI5T
MANBHEEE - O DA - RIE LA A - BEH A
BT AT 0 TRETHATA A RS AEAT A AR DB
Kk B a 2 LHFTAE AR H5 3 mE mk - BIHA

AR BEZ N  THARZK LIEFTETAATEIBTREENR

WA MR TR ATIRMAE k4 AT > HOSKE RN - 201451
H > Bl-12-

R FEF LR WA R IR TR A e R
$22580 0 199846 F - HAT -

HERE o FIERITRFT LG FZHE - BERRAE » R L8R E 4
ZIERMPE— R A P RIL AN IERAEHE » 20024898 - H563-594 -
WEM > LT AAZLEFTEELFERLIRBR—EBEBIEEERH
# (1 BvR 242/91; 315/99) ###F » $x F LI AHKME NEEREO
2002485 F » H262 o

RIBRE  HTHABLEZFTLEEWBAGATE  BRESFH > $1068 -
20084128 » B71-149 -

10
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BIEROGE M o [LBEE TGRS, (Bf5 ¢ CERCLA) #jR 13
A AR R Zakat - R - ERBAZFHEECRITTE
KRBy LA N ERREERBEA MR E - Ha R &EZ -
SIS atkH] o DR — KB o e BERERRR ZEH M BAREE
WS a 2 2 ERREM - "

e 2 MRIBRESEESE - W LI5ARI S R — UL/ R
AILERFSE o BERILEBRENEATE g wm21% > iR T
S EEA LR 2 MITEEFTERAR - BISASEEEANE
H o HFHE L HATA ARAGR T HE AR B ENITR - HEERES
TIHENEEVEE - NI TR AR RS EEERED K 755
TR, BTSRRI RN, Wl SRENR TERNBRE
£, WHUSAR S TR AR R BT ZRHUE - BB ERERE
s IDAARE S [0y BEEREE DL LECERCLAK /)N
M52t T A NS LA~ HER R R ATHss At ~ W R = B
H e 2K FE TR = OK SRR MY S MR (R A B BR S - AL A PH

(ROf%) B B TR AE & AR H B BRI R AT E AR -
CERCLAMYRHEZEN, » fEZEH) T 17575 ) HILEBERET - — BB
MR - | 2T E - SR B2 A R E R - R ER N
o AR LZABREE N LA Z(E R - B IR IR AT 40k
ZREEMLEEREAN - 2 RWE  TITREEAN, B HREEEA, -
TTREEANMSHREBRERZ BEREA G 2RPAZ TR 75347
R NZAT R A BEGRGER T EHFERN RG> AwmEh A JRES
C BER LRSI EIAERT o INERTAAEEYIAEE LEHEE
AN FTE ASE MR A 2 fr - WY 2 ARRE AT E R 2 &
CWHAEREEREEZA - ERA AR B SAREEEZS

W & H

M 3k EH o WTI93E9 0 H263-264 -
#pE o TRERR ) 0923 RHTRF LELFE % 7 AL 42 B Al B AT
BUFR M ES AT 0 66K FE3M 0 20153 F » B4l -
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*

B BREAENVEREZHERE - BEEE D THERZHEERE
NEZRHV EREZRR > EER R EE . THRIE, - Bl
EEZ T ORBEEHE BRI EHRTAE - TIHFTA AN Z =
C JEARRE o o R L ETE A TEEAR R REME 5 B 0 RIMEE
EECAEE TN EHEERAGERTELLLHIREA - | 3 Lilteam Fg
SEEBHETAD ¢ FRE 105 ARYE A T RS EI E#CERCLATE /N ~ J5347 B A
DIAMAEAE R Z B = R A s L ~ R AEHUH ~ IR RER 7S
(FIfg) HIFEHYEEET » Y EECERCLAAZEE KZRE - 540 > 11
LS BB EE | IR EEBDAR 2 - ERESEHEE BT &
B TTRERE, B TIREEE, &N GFEEBEREEBVEELL
{HE & AKER » 2E{CERCLARYTLARRSL ~ MBS AT H A R
" TREME, & TIREEE ) 2B HRE - — K& IREECERCLA
E£107 5% () E P B G U S 2 - DL EVB 1 & (£ A (potentially
responsible parties, PRPs ) FAEAI4 o

1B k24 WIB9 0 H244-252

Yomsh s KRB Lk E— MR ETIARREY  ARRFTRAETZILR
BERLE  FRERBRATLEFTIOETHA -LFFE2A = LEKE
R LT RS A FRE WY > BB T AEMNABIE ) - #£35]
SRR IR L FEE G XF TR EEEAS 0 I SRR
EHREAM T EEE O HART > AR R SITECER M HRE RS
W PRBE - 2HMEFTERIKG RN MT A TR KK T IEHZ
B> RARAeTHIE ? L H 2 0EH LR GBFAKE T EAZES KGRI - 3%
LegaRay > AXRL ' L EZRBHAIAIILHERAMARKEEMBESIHRES
HHAR » ZAREAE T amETRAE > THARDBERTHA T
Y THEREZRENSAEZE  WwAXEARA  E2EHERALMAR
1% ¢ CERCLA kA Fi38 T RBRAEM S | » AERBREHBAARE
A EE TEAEMRBRIE ) A c EAXRARIRAETRAE > BAE
oo ARABFEAX TS TR A SR LW RKKT S RBET s HAT
REMBBERFAR  ZREABEEFOEAEL T REKRALERIEE
MRBRAE ) > AXTFRBE °
2y HOKRELHYIREALRAL LY > RALTEME L&
BAT LG A0 — c AMMAL BELEFAXREZEZRHEHKE > =2
HARBZRE LT EETAREANTR > SEREZ LIRS Z RN
S A ARG Y EE KRR 0 LA £ B CERCLAA M B A & 48 A R Fv i)
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BRIz - REGESR AR LS T AN REEEZER R
Fo o BIRES - W50 K ¢ T REETEETZTEUEM » —RGHEAEER
BN Z 2B ANERFITRZIT /AN BREASGZ TTTHE
Ea - WARTECARREYIA G E SN L & 2 #IAIRRE > H
VIZFA NSPIEEE EESNZA - BRREEYZ 0 > Tk
g BFREHAPRZYELSRE Y DIRREE, - TABREERIREE
£ EREGTBUARB ZESL > S JEEE A EY - 8AIRE
HIE#E > AP EAIREZ 8 > MRS « BRTRE > Bl
B ST - AR EAREE R HEAT R AN ZHETT R
HEARBATES - PRI - SHIFEIEEHE 7 55 E CERCLA B ]
RS LR OREE AR 4 - DA AR A B S5 EICERCLAR (E 2818 2 Ji)
TR IF AR - BB S T T REEREEE - BRIGRT
BUESE R < EEA TS nl dE 8 2B T iIE % ASGR R R
BRI - EREEER TR EBELN TEER RS > EHAR
1755 B RS S T S HE B H 6 7 B AR AR - #EE 1L ABUR Z B
mmAAEZET R ep st AREN - WH - TAA
IEEEH > ARV 2B AREZ RS - A% ESREE S H
HAGEMANZARIT REE RBIFAEL ) AU - a1 RIKE L
FTEE SRt R (R NPT TE & ZIRREE(ERVER B AE - SMERET (e
B L IR OREETERVIE I - R RIEEI LT A A ZIRREEE - Aam ]
BRI B EAIERIA T RE A - L#I55E CERCLALR i f% 35
ERVEREIFA] > TREAHE - ERERTES AT P SEREEEE
ARV IR EREZ G > MNBUE ~ BIRTRRE - BIEHR ]
FERCET ) VEE - STEETERTRE VR © T ERTBUE LEHZ
TRIFHNSEIBLE > A TRl - , Z TABRER,  XNE5%

HEAE > L2 EE S RIARATAL TR A -
15 Rt AFHUEMS 0 B108 0 20195611 F » H750-751 -
16 325 #9390 H2TI -
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ARE o JNED  BRAEERTE T AR EEE - AT 2 EAR AR
ZF N AEZIEEREREEHEARS A 2 AET HEE AE
frRrEE - RIS EAREEESE - (2R EE8 FA " BEAH
B K RHERE > TR E HEH T RSN o FLLE R
IR HI57E TS - IFAE T EERARIEAEE -

A HEHERERET L0574 E R Z 908 B & AR T BRI RV E
HIBGHERAPAEE ? E—I5 BT ERETEIRL - 2EHEE
FERHVFFEARAS » B A REE B T 105 A TDARE ? BH - B8F
okt B TITENILE - A2 EBIYCERCLA » A EME 2 &
WA LR AR R 28R - 1R B R BRI B AT 2K T = R &
TEESHE AT HECEM SRR RS - CHRAIEFIEE
AV EERTHE BT~ FEERORARRBH Y B HIRES - (R =ML - FIR
ETRE I M st S OR A R AR o WA AT CHY B HIE i ra A B
§ily > HIVFEARKBINER - Al " IAHE D K TITEBORM ) /Y
HIREERZE - EAEKE RS « [t - 20 et — RS 2 5
GFEHR T EBICERCLAY TLAKE M » PRITZENHIE EER - Tk
BUARIFVARSE T » FRKER BBV EHIE - B105E8 ) HARY
ATRE RS 2

R » B EASCEEINE E FEE B EAE T AZK - (EREF]
PRI ~ EVEAMIERINY AR - RERTEMRM RS - B A —J7
HE R 5 AETE A E B LA A REEEE - 55—y miEE
WOENVERE - “FZECERCLAJR SEBDA FHYTR G s 58 e EE B R
BUR - #ELIET A B L f50 [ LU ARAR AR E T A > DA
HEME - AXEE - KEREEIEAHE T NES ) BT 0 B
TR SEIERERMEZE ) (Superfund Amendments and
Reauthorization Act of 1986, SARA ) fFCERCLA# g > —{&~x——H|I
12206 > DAL Bz O BT EE LY CERCLARI i i sk i & - M eH HAZ

7 s wT4BE12 0 H23-53
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BT 2 ARGt R WHYSHREEANREE « BEZMHERMETT
B8 A fAT SR TIAE o T AR T T BRI 5 b B P R
HIHYERRE -

8l - ERVRIERHRIE

i %A RS S A B R AL I RE B TTEA LU 5% -
REFRAHSIRA - i BUNE BMANEIRRD » DIERAR
PR 5 SOERBOERAITT B o 1 BB =) T BR B A (A 4 2
IR > R A ER AR o E HEE R HUA RS AT RE ERHUE — 2
BT FE Bl - 2B AERMS » bl E il 2
B prbe s WY RFE T2 o ST BURE B SR B T3R5 - A2 e
HEEHY - NMEFREEH L TR E ERIE R BB IEEGE 2 E
EEEFENENESEEE - NIE - HERRESERE EIRE0
Tihede DU JIRED 5 2B -4 F 0 EVA HHIE L2 sFR10 -

TEER - 2 EERE  ERNERRRETIEES R EAE
EERZSHIMERT - BRIR FE R 2 TBEA B, - (CBR4nTE
EHEA (notice of violation) ~ BHE K AZ/E il 7 ZHBR HIUR i 2 BRI %
M E AR AL &Y TECEfERE 47 (administrative compliance orders)
SR B E A A E - AIFEREE T E R IR ] 4 R L
EREATERE Fp ¥E A E R T E18% - i e TEUEER 77 B2 1T
E1ENYERE 577 (administrative penalty assessment orders) & #%{7 Fy i
FRIIRBDS BRG] Y — - BEKEENITBULZ 7T (agreed
orders) - B HIREE FEMEIVAE BB EHIZENAREA—E

B HM A BT @ P > T AR B ATECE E X MR A

— A ERERMT ARG EEEELEF S SEER 0 HIKFH4M > 200544
A > B23-31-

9 Joel A. Mintz, Settlement of Environmental Enforcement Disputes, in
COMPLIANCE AND ENFORCEMENT OF ENVIRONMENTAL LAW 154, 154-
55 (LeRoy C. Paddock, David L. Markell & Nicholas S. Bryner eds., 2017).
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[ S AR FAM - Hg SRR SR B 2 B I KB T
TERIAT Ry o A0 ¢ AT AR~ BAETE R IR R L 5205 241
BERBEVSHETESG - WH > EERTEER A8 EREH
( self-monitoring ) B[ X EH#E; (self-reporting) 7 #7520 o

& fEE RA AT R R OERES > AIREARNEERES
(consent decree ) - & FEN—FEEEFHAS (judicial order) - H
BERBIAEFAKEEAEGE  HHEAEFK - @B ERVER
DN T AR IR R R R B IRA R IS - (B E S
B ER PR REIANER - SR E AR 2% - —0f
AR - AREEIRESE THE ) VAR (lodge with a court) —EXHA
A DLHEA R R B AT R S » Botg - JABT nTRE 81 THERS » ERCH
FESCEARGE R ERAZRERENE - EERI HEESHFR
o oV GHENEEE & PREER 2 BEIE ; ADEB @ g it A
iz EE IEAXEAROR S < ERFEIECHEEANSAINE "&EEHN
{THEEE 5y | (agreed-upon administrative orders) KE/AAFH{EL » 40 @ 23K
PREUVRT E FV IR D 75 FeFE T - SR B 5 D Rl B2 NI AR N R 75 45
ko 2RI - METIERTES - REESOERERS » BREE AR
Wk DR SUARETEY - BB E HUARIIVE R R K S
FREAHYEE IO - (@R 2 A BRI R o e BT E T U7 U R I R E
7 o WAL REBHEARRIE - BIENIE BT EEMAL - IR ek
i B BB AN R BR B SREA 2 JT =0 o 1T R 4L BR T A e g e iy 0y
PAEAERTER - M Bk E T BUR R [F SR AR By T %2
fhy o AR TEURR] Z P IS AR R E S - BIR R IEER H A
fetoh s DAV - SSHUER DA PR ELERE I A2 1% - BRETR(E
EEBTEE EAVRUR - Al B EEEIN EERE AR EE S
AT EE R RI TR - 5N E R AT B E RNV E TN A A sEE -

20 1d. at 155-56.
21 14 at 156.
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Bt EEMAR g A AR DRGSR - TE0
RE 1S Ry < SETEE - URATREBIE 2T - (T BURR AT =R ER A
PEFEIESI I DU#Rg) 322 -

PR FETRRANV S = MRUE T B - A MRS - IR HEEETEA
B AR DS B ERVEE T Ry HEALITRE N © LHE EAYE
7% (deterrence ) ~ [H 1 ARG T80 {F2£1{T B (incapacitation) ~ 2%
HHE1EEA/ER] (rehabilitation ) ~ BEIEAYHIFEE (retribution)
TH - REEAFNEE NE AR REBEASTBE R AN #
B EIVRCRRE - WRTF ASETSRIT R AL S5 > HEE
B3 1B AL N SH B A i R E ARV BN o T LA BRI 25 ZE A4 R Y RE T
SR A e 2 B PR A T 2 MIHIEYSE RS (plea agreement) [ffj
BeES .

S UfERR RS » BB IRIE T R L /D Ry DRI NG
SEVLEIE | (alternative dispute resolution, ADR ) » HAIHE © FHfig
( mediation ) ~ {f* F ( arbitration ) B 3 fiF { 1Y & & 1
(med/arb ) - B AR B Tk P 7R AR » (H EL G = 7R EAYH)TR
BT~ AT FTRERE R N ER A - BN E B B2 B i E E L aE S i
187 It B R T B B e AR e 5 L - R R &/ Mgy S g R il P A B /D
BB TR

Gi bRt ARALL TERREE ) (settlement agreements) YJ7 =
R FBRTSHBAPT LG F - BRI TREEEFFZ A EIP
HE > ARG ¢ &K[EEAIITEE 77 (agreed-upon administrative orders) -
EBE[EE S (consent decrees) - BLHIZE EHYSUIRMARE - BEZN - ERIREN

|

—

22 percival Robert V., The Bounds of Consent: Consent Decrees, Settlements and

Federal Environmental Policy Making, 1987(1) UNIVERSITY OF CHICAGO
LEGAL FORUM, Article 13, at 328 (1987), http://chicagounbound.uchicago.edu/
uclf/vol1987/iss1/13 » ¥ 35 B #7 © 202155 A 260 -

Mintz, supra note 19, at 156.

24 Id. at 157-58.

23
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TR E RN > B0 AR EEEET - (B8R s HIThaE
AIVEESE > %5 EEEBERIT EAVNTEME? o (REEDEEHN
I WA S ESER TS BE R, (command and
control regulation) HFSHHVERUERF S @ Bk = R A VI ERE -
AL - TBURR I E SRR EE S B iViE » BEHE I ETE LERECE
7 BT » DUFE AT AT o BT BURR B —% A
EIEEE A FFTAH A EERE [ 47453247, (enter into a contract) > {iE
{5 52 B ] JFE PR FH TR AR e AV FE i B R — B AR - DU EU T B
R IEHEE EHNEGITEC - Bl ERIBEFIERRZE (EPA) i
Eh SRR B R 2 FEI i EE T E (Keystone XL » X f&fProject
XL HEEWEACH L) - Eib— RSBt EREEE 2 AR
Stk - DUEEBIE SRR BCE SRS - (ERERREHVAER
HNSE 2= o pLiEE A fE -~ 58 - BEG E R R e L
s IR 2 F EEIYCERCLARYE A s -

2 Xl "2ENREBEHERSTEA ) T

- R

—NEOERKRMEY "ZREM, (Love Canal) - SEEF:E
AEER T E ] REREEEEEREEY 5% - —L/\OFEHEG @B
CERCLA - H&ERFHEENZ54E - BT EZ BB EEN
#aatE o FEHCERCLAFTAIEZHYE A S (Superfund) ——HAR
FEEOHEE BTSN & - B RIRE S S EREE
LUBRR A BEVERIAR ~ 538 A R R R A EE 2 EH5
Fe o ERRBERIGULAY S BRI R S EE IR 2 1% - BRIRB G

25 Id. at 162.

26 Philip J. Harter, Administrative Law in the United States, in ADMINISTRATIVE
LAW OF THE EUROPEAN UNION, ITS MEMBER STATES AND THE UNITED
STATES 321, 362-63 (Ren¢ J. G. H. Seerden ed., 3rd ed. 2012).
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JEAYE S HRFAEE REMEBEERAE » EEHBEREMTEREL
A IRBMESCRRREY TBIEEE A, (PRPs) EEERRIGH 0 ZFFE
VEAE R ARG AT 1) HAt AR B B A A FRAESTER » mARE R HAMEEA
i 2% B ERIERY R 177 #%H (contribution ) # ] - CERCLARYE
EA BRI SR (EHOENEE SR E— T IREA R
B, o WREZOERIS I — W ATTEGERE © " EMEYE RS |
( Agency for Toxic Substances and Disease Registry, ATSDR ) - &L
FE B E AN B TEES (United States Department of Health and Human
Services, HHS ) - HHZEEENIL ~ 5 ~ BB R DA RRBES
TSN AT AT (B R - CERCLAZE FHEE 2 1% » Blg i —JL/\
VU TR CREBLE % | (Resource Conservation and Recovery
Act, RCRA) HEIGATSDRIVIEIR » BEAE— L/ UREHIE "Bk E
BB PR ((SARA ) | o i ] ¥ i B 22 2R 3 sR A F A TR
EEHHR  BZR—NTAE - 415 » A E = EE g
THEIR - BRE B E AR AA—E G g E = A Z IR 7
HEERA contribution lawsuits) BENTES TR » SHELREL S EAFIE
EEE—ENRE » ([HCERCLAMYE AR HI AL R BN 4 FF IR A HYHE S
IESCE:VNES

T~ IBEEEIENE

EEEETEANAEREKE SRS  — L/ USNEBRGHIER
SARABENN T FA N S B 32 5 LG HE BOAAVER N - [FI0F - WHIBR %2840
HESH RS RS > BlVsfsEZ T aYMEER , (imminent and
substantial ) BRIEGEE o BE LTUESTENE L A B ENWE BT RE

27 ppCooper Industries, Inc. v. Aviall Services, Inc., 543 U.S. 157 (2004). 3414 ikt

B~ =

Veronica Eady Famira, Cleaning Up Abandoned or Inactive Contaminated Sites, in
THE LAW OF ENVIRONMENTAL JUSTICE: THEORIES AND PROCEDURES
TO ADDRESS DISPROPORTIONATE RISKS 569, 570 (Michael B. Gerrard &
Sheila R. Foster eds., 2d ed. 2008).

28
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SRR fERE > B —L/\OFECERCLATT A B AV REEr S LUE - B
e LABUR I & TR AR S B AL B PTG > 105024
EE—2 - HEZ > WA ERISAA T RE R > FERTTEEPIHY
HRERE © (HE P ERERELNR RN EZEENIRA > RELE
FHRFEEGANBGSE - XA - HEE - ZESINATE A& s
F oo MHFAHE TS A E MR R R RS ENE A 2 1% - AlsE
WG FE AT E A g E AT E AR EMERVE £ (any continuing
responsibilities) ° JEH - {LER S ERIIR RANFE S S F 218 A]AE
He33 > NIURE e TSR R EREE B R M T RV EET - EEIR
HEHAEEEENERARE - B EENEEEH AL R SR B E
HHPENLY - RS REELMS A EYE BRIt gH
VTAIRGEHI A o IR —TEERE ¢ Ry TR o S REAY B S R
{ETR G T RE e A AR A A e 383 ) R FIAR SR RE T e R AR o o
L8

ERHENEHE > Rl RN BIRIG A B IGH5HE - SARAF
& 15 T IRK T LR ER O B SR AUREESR IR S 5 » 54 S PRAR B AT
73 Ry WS RIREER = NSRRI A ~ DA S AR B BART B
P - DUB UM (@ L ARVIT < 35 2 > OB ASARAITA
HGGF LT &M - Hot > SARAEDRIR(RE N & B IaET 3 SN
fpak > T = HAVEFERIRE > SR et S IR 2 S R EERE
B o HRREACHZER L FRRSHEE > BEBHERA G
ARt E AR AR S NE > WHERE EREUETRIa T Z Al
HEERATEERER - HXO EF—(ERBERNER - BIgZKIRE
SEE VSRR o IMOREH B EEAY SRR - I s
PR EIEE R ZHEN - ik > ROKEMHEREE SR - HER

29 - MICERCLA®) 5% 2 A ASARA#S 5 iE > see JOHN S. APPLEGATE, JAN
G. LAITOS, JEFFREY M. GABA & NOAH M. SACHS, THE REGULATION OF
TOXIC SUBSTANCES AND HAZARDOUS WASTES CASE AND MATERIALS
541-45 (3rd ed. 2018).
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EFEK > SARATR o #FRA N ST ER (R B FEMCETEL - ol S H A 2 5
HEREEVEEN AP HHOREE GRS - FEZENE > A
B B R EIRER R E TR R T A B AT AV I 4T 14 - SARA
PRI (ESH = SE S AT - OSARAJRERE T ILARELEAY
BEEHEH] o DURSIER (R B A ey A e T I P B S R R T e U &
o HP AR EIEEER] » DURER RS BB F H (T A4S
"DERF A AR, (de minimis settlements ) > FIFFEZRET TR
T A BEIRK M > DURA#B CERCLAZE 106 Z KB EF (F A

AT S0

2. "2ENREFREHEREMDE BERE

IWEIEE TR ¢ CERCLA "EelrZA &MY H I FE BUSEIEREH
LR ARMEEE T Ve DUl EE) 8 as - B(d755r a0
& ERFATTERKE - [l &7 EEBRESTHEE
CERCLAWEEARHIEREL TR EE G, B TR EEA , #YE%
aT o R R R E B RV E A & o BRI T SR (AR
FIEIR - o STHEZ  BIREAEE LAY - T EEBRREHA
IR T AO5 I Z RS HE o 1S HRCERCLAZE 1045 5 1758 & 0%
HERIGHE » MR FKCERCLAZ 1071 » FVBERIEA (PRPs) 3K
& > BRBER R ESRCERCLAS106{5% » LIEIAREFFas KIBER (T
NETT D ERETHEEEOET5HSGH: - 752 TBIERIE AR R

30 Beth I. Z. Boland, Consent Decrees Under the Superfund Amendments and

Reauthorization Act of 1986: Controlling Discretion with Procedure, 1987(1)
UNIVERSITY OF CHICAGO LEGAL FORUM, Artticle 19, at 458-62 (1987),
http://chicagounbound.uchicago.edu/uclf/vol1987/iss1/19 » ¥ 35 B #7 : 2021 55 A
268 -

U sgpmss s 19832120 3637 -
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ASREGEE(T - ) PRIFBAE (T AAER » fREECERCLASE107{5
()IEBEFENE - OFEYWERIRECE BUR 2 BRSO B RiFrAa AEE
H(EE) A OFEWEEERINREAE ANBEERE (BE) A
OMHEYETELHRELSNEEAEME ZA » @FZHEWENEZ
ZAEMAL - S B A A (owners) ~ EH (BHE) A
(operators ) ~ ZFHF#E#E A B B 2 A ( generators ) > DLz i 25 A
(transporters ) © B2EE0 % ¢ T CERCLADL K 5 BV ARt B B EE (L
TR R e SR > Bl TEEA . EEDEEERT
J kB A B A (lenders) 3 -

T REEES

PN ERERAIES » CERLAGEREL " BRI (T, (strict
liability ) B " #HIFHAE[SAYE(E | (joint and several liability ) » B[
TR TR S5 A E SR o TR R BRI
BIEEEATHN—A - HEA > E228 > HREEEBHESRESL
FHAAGHE T B A - 365 0 CERCLAZE107{%(a)TEARIE (T A
WIRE - SHAREE SRR Bt — TN AE =% - OFSNE
{E Cstrict) ~ QB EFSFHYE(E (joint and several) ~ GEA MK
FETERYR ST (retroactive ) o

Frad SR EES © SEnESBEUFEFAN > HEHHAE
YIE N URGHE B S BAIT RATE > WEERE ST A GRER
NEH o By T a8 B SN EEBURIEOIR TR - JH & HHEEH
PUTHE: © Lg% & /5 5k st (facility) ~ 2. &2 FEEA
(a responsible person) -~ 3. HEVECAREA R ZE ~ 4. ZAEE

e

2 RlH  REBRERSEFIREHA LB T AT LB FIEZ BT
b K EEEERINE 0 57480 0 2010468 » B 1-44 o

33 See 42 U.S.C. §9607(a).

34 See 42 U.S.C. § 9601(20).

35 s ATaBE12 > H3T
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YYE R RR B EUR S FURIEEE AR - ZREERH (% > fECERCLAKY
ST RERAEHASEYENFESOURGET FERNETH
£ ANBITT R - HAT (current) BCSLATHY (prior) BHEEEHEATA A
BUET (BE) A e ER L ESREAT AN EECE EYENN
o APIHEEE - ERERBGATE KAV ESS (linkage) - ZEAEM
RECE R BB - BES 8B TR E ASURIELIE AR
FEA o G A v IR S LAY R R BRI Y © O¥RR3E - T
Fﬁ“%é‘@ﬁﬂ’]él S AHE R A EAL ~ Q)IB R AT B AR 7E Ry
P T BE Y R S B B RERE T 4R - T IE2 5482 2R AT A Bidinfa A5k
K ~ QR E R NBRE S A R R ERE -

NV EFE T 2 FAENME - % CERCLAZ 1075 (a)HH ¥ 1L
WRBASHE » EAEEBENEER o SRS AEBENREEAZ
[l B LIEE BRI B BB R G RS
B AR EE(E A EEHRE 42 N (any contributor to the harm) [l
{Eaz N EHEEZEIVE £ Ry EmU N A& (HZ A B SR IEE R HA
N EARINERMERE - HEFEENENS - s EEZN T %
(divisible) & HREEME > BB EET BN REL EEEA -
REFEIE—BEEENEE WS HSHASEYEN S REESZ
A[53HY (separate) ~ TIHAHEHHEE (identifiable) FYETE - R ERT
Bt R R EAENER - RIENERIEENFE AN E TR
BEMLHIORIE T -

CERCLAJR B i & JF AIHY 55— (R kB - TR i —EE R EA
PR BREEE ) (retroactive liability ) HYRKT « #AE 2 » {ERZIER
—NOFEFERMNBFEXBHFERNAZEREYE  HSKRE

36 JOHN S. APPLEGATE & JAN G. LAITOS, ENVIRONMENTAL LAW: RCRA,
CERCLA, AND THE MANAGEMENT OF HAZARDOUS WASTE 179 (2006).

37" United States v. Chem-Dyne Corp., 572 F. Supp. 802 (S.D.Ohio 1983). United
States v. Hercules, Inc., 247 F.3d 706 (8th Cir. 2001).

38  APPLEGATE & LAITOS, supra note 36, at 180.
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CERCLAfg R TR G ROL « BB T2 EE BN E%E’\JEEEEI ’
V85205 2 M R A AR ’1E$Eﬂ€ﬁH%%TEEH C A EETS b
HYESR » SE—R D) - SA%5E AR & am - JARE DL Sy © CERCLA
WA BERTEE TR BRI S o T HERL T R A I E A AR A
B AR |, (imposed post-enactment prospective obligations) ' ¥}7%
BHE Z AT E A FAANTIT BsR 17 #6755 , (obligations for past pre-
enactment private actlons) o AT o AT R 0 T b EATAY RS
RE AR AR R L BOR B i AN 2 ST AT R, (CERCLA can
be understood to apply prospectively to remedy current problems, not
punish past conduct) % o FRiL > ASCEE A B MEME BTN REDE
EFrEE TIRE IR R BRI, RURER -

KEEZFHINER B © " CERCLAZ 5 A H AT Jizlij: v
e EFTRE 28R EA o RIEE RS EEEFEEE SR 7B
CERCLAY FAEIERET » NMEFFREIIR R (G 2 » Hifim/ET
BEAFETHVIFESES A RmHESCEEGRL - HHANE SIS
ZEHEEM o VHFEH ¢ TCERCLAZ Hififhky © — ~ Bk Puk
/aﬁﬁﬁ7?ﬁﬁ%%0;2%ﬂ:Lhﬁ%géﬂbﬁ MEYEE— R
FG3 s s TERIERZ IS 2 B G HIEEE SR EE AL
5 = - HAERBEEEYZA SRS RAZ 2EMEELE - DUEE]
%ﬁﬁiﬂ%ﬂiﬁiﬁaﬂﬁﬂ< ThZEE - GE2  BEERAERIDERSZ
1% - Y B CERCLANY B (AR B AE EAT W/ETEEA
JEGILEHTEMR - HZ5REEM BT (retroactive) -

CERCLAE (T FRSFAIAY 2 Tk » ?%%i&$?57ﬁ$¢% IR
T8 DUROTE Y E R T KRS HYR B M 05 Fy ] Ae it S e iR R
it [EIR - JRCE iR R R B 55 LR SR BRI R - BRI (B R

39 Id. at 182-83.
40 w3 #8332 H20 -
M mRF o AT4B3E32 0 H20 -
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HIEERA A B TS e AR ey 5 A e be - F/AR Rt
HETEAIERREE o A0 > BRI E TRRGE AVEHIE
& AEHEGUBENEEEREGEASETEA LB > JYEEH
FANEAL ERG R Z FIRYA E @22l (- NI S E BCE YA [FHRE
RETT - BB AR S ER B HIRIE R (T - LB - e AR
FEBEEFEANG L EROPURER - BE5 K 2 [0 18 & oAy
CERCLAFeAFsk 2 -

1~ HIUEHBIE NXEEAFRBNEERIE

— ~ ol g A H S O e IRy

CERCLA 55 107 {5k #72 #E BN BLAA N B AT £ 88 1555 KB B [E1E
(‘recovery of response costs) %A EYE CHRIKE MRS BN
> ﬁﬁi_f?ZZdﬁﬂiﬂﬂ BERECR o BUNAREFHORE A B T BEZS
HAEEYEES 2 | (National Oil and Hazardous Substances
Contlngency Plan, NCP - DUNfEfE " B EEETE , ) FEFFHYK
A e GEBERAATER T NETT ) MR T e E BUN R AETT IR B RS
R AV EEA > & 2B ESEEETE - FRIELE o] DLEE SCEE HERY |
(“not” means that the government’s cost are presumed to be consistent
with the NCP unless the defendants can introduce evidence rebutting this
presumption ) 42 o ¥4 - B HEUN AT SZ R ATRCA 45 BT 5 e
BETEAERT - i REHET BESHESEMAREERER

f&#8 (conclusively presumed to be reasonable and recoverable ) 43 o

CERCLAZIL TN FZLL " B0 ) (AR EHHAARNEE
2 BREBEEEANES > AIRBSUEEHY  ABEREEA

Famira, supra note 28, at 578.

United States of America v. Northeastern Pharmaceutical & Chemical Co., Inc., 810
F.2d 726 (8th Cir. 1986).

YO MEREN LR ALTEROANL  TARBR » £ERT R
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FURIERENA EYERIREE MR EMER B e AE R - R
#ECERCLAZE 107{f& ()X (47K > IERAE FEFE © OB FIEUR ~ B
IFECENSE LS R T A B R B R EE G E - BT BRI EEET
RFZ HEVE R 5 OF A EMA NN EBRR EEAEZEIT T » i
T H— VI EEEE R QBN EABIRATER G EHIE
= MEZ  EBFBUNT - INBUFEENFE L7 - B E AR AR
152 50 52 R S8 2 PR S A 7 2 AR AH BRI A B R > TR S & 1)
BEBMTEABERKERZ - BEBNHBEEEARETRD @ KE
CERCLAZE 107 ¥ S {ErERE =fEHik - TER TR, ~ TRER
AU o Bl TS = A{TRFTEL, (third party defense) - Hrf
NPVE= AT RS fikia R E R o EEGTE S USEZR - KR
NS FEHAEEYENAR " 24, (solely) BERPNE=A -
T #% 86 = N\ Bl 25 00 w249 & B9 Rl (% - Rt B GREEAT R
FREl > RIS N A EE R - &2 B BRifVpTA AT
WAL FRAG RS - (ERRIHRETL S = AT R AT SR 2 Al - 70
RHAMWIEEM: - 1 ATA NS = AT RS2 > WHERIE
HIRYTH#E T (reasonable precautions) ;5 2.fA N EME VA
EVE > WHESEREENEERY (due care) - E 2 WRTAH
ANREFRE=Z AT Rz > A A NMERN SR E = ABER
FEREEYINHME - IR SEMRA ANRSZME 2% - SELAITE
N EYEEETE P EERY -
N = AT RITE PR SRR EEUGHE S AHVH A A
= TR TEDE - BIgE— L/ ONEFDE TR TATA A
$it , (innocent landowner’s defense ) AYHT&ERL @ HHE « WEREZ A
Mz IEE AR, (had no reason to know ) J5ALEATAE - Hiks
AR Bl E N BALY ERIRG - afs ERE= AT RIS

Fe L E FHA L AARSLGEAEZITR » RIBEXBFELHRFALH
X » 201056 » BS53-75 -
45 Famira, supra note 28, at 578-79.



60 FLXEEE31H 202245 A

ikt - BLATEE (B IEEEBAR 0 B2 ANHEIHE SR ER
ZHHR  CHRE T GHEMBEER A, (reasonably appropriate
inquiry ) - 3 B BIRG AL 5 H BT - —OO "4 » CERCLAHYEIE
Neggsths —Emummbikt: "SEEZEHPLE ) (bona fide
prospective purchaser defense) - 7RE[ @ B A{Eal 2 #ECERCLARY
s EOROERE - HE/DJHEESH © OEE T #EE WA
Z1& > B NEEEE » QB2 NBLIHE AR - Jopiill s {5 (o] 18
B W10 BRI RER (G ~ LIRS - Bl S E AT BB
FEA 5 QFEZ ABRE T LZRYTEPGHE i DAP 1 BPR (] N EERE
RENZASYERTEN SR - wEAR L Bkt TE8EY
FPEE, IR > TRETEREIE T EESE AT Ak ) AU o TR
B A sl Bl B & 183t (brownfields » 257594854 2 K HE0A
HYRi ) FHEFR BN @ A o R DT AR R e H
Hmi) - N AetiA s a5 Ms053 Rt B EEEIERHZS
MEBERER a2 A > NS E RS TR a[0{E T E M E
REE R T HERY - e HERE 2 AMEREE L |
AE et s \mEREE - 8 SEREHUTHBESE
AP S AN E LSBT - ERNE N A5 4
HYERR » & ZTRENEFRATRISAVHELE - MR8 T BA T (FAVIECR S
17T EFRSZTS5 AU R B IAER -

T DRSSPI
HEMAEETIRHE REENENEEYECREE R E

4 1d. at 579.

YOREE BB PREREFRMAIA R ALRTRERLEF O
Bl X ALK 2 ik S [k R 2 3 X 0 20124127 B86-87

8 A M £BCERCLA 2307 A A X % F 387 A0 Bl F k003 m A 43 » T 43
Bk R B LR RIT RT REG R TERR VA X 3OPT R HEA AL
T R AT BATAEL P 0 b KRR R PR £ X 0 2020963 A
H113-158 -
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HSGaE - HEFTEETT 2 B BLERCANE Y - AR TEERFER
FH & 15K CERCLASE 107 $4E " BB ESTER ,  (cost recovery
action » B[] " [EERCASTFEL ;) 0 BUZKCERCLAZE 13RI " 778
#5730, (contribution action) - BEAAIE » [EBUMFTREERVIF -
FLN 1) EL A FE A HE 5 A AV % 25 (K CERCLAZE 107 fRREZAERY T B H RCAS
BB,  HEEETIEBAEEanNEEEEBRISESE - LEE
WERME - HEM > ERFNEE > AR ATERHBEEERE
(equitable factors) DUJLEMEENFETAC - RZEAVERZ R © &
(EREIFY R & /N E B EAE B AR - RIEIE 8 B TR P e85 KB
BIWE o SR RS FTE R EN SHE RS R A E A - TARE
TE S LLBIHTE R E - &F R - ZHEERSEE 2 A (generators )
JFeiEi% N (transporters) FRFRHEREEYVENEE FBE 25 - &
EVEN S SBEEEEEEEEYEN EESOE AR ETE
BIES - S ESBANEBTEEEBIVEE » D HBEBUTIER S E
DIt 60 /0 R RE B PR SR i B BRI RE S -

EEEENE  AELASETIRE 2B 8HETTL > R
CERCLAZE 113K © " 4 E B AR 106(5REEE 1075 (a)
TRISEE R FEFTEL - tE[ A (any person) F iR BEEHAVHER] (right of
contribution ) WARKEIEMIKIE - | EEFILIREFRFK (saving clause)
AVBASCHRE o Bt S % = A P 4l 8% 4F Cooper  Industries, Inc. v. Aviall
Services, Inc.—Z&%0 > JOLIPRMA] o JEBEEIREE By © BAESTT AR
FEE#ETEEIE#ETT | (during or following ) HYCERCLAZE106{%ERL
CERCLAZE 107/ () HIR BHFan 2T - LR EFHNEE - BiFix
= AP A E ThomasfEHABE R 58« T AZKAAERE . — > 75
% EHSE AR MKCERCLAZE 1065 B CERCLAZE 107 {6k (a) SHFEAE T 2 F

49 DANIEL A. FARBER, ENVIRONMENTAL LAW IN A NUTSHELL 240 (9th ed.
2014).
50 543 U.S. 157 (2004).
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A ME B TES 5 (cost recovery action » B[l T [EfEEAT L, ) » HI
BEEBELBEEEAZ —  B2ETIEEMRE 13 FROE A S —
FETRFE K EE(TE 2 St > APk e 7 - |

KR B AR AR RN VU8 IR B AT e S B4R B 75 L 5 4k -
Cooper/A 5] R K WU{EGHEHIFA ANBLIEE A (BEHEAN - &EAN) - —
JLN—5 > CooperRi JE 15 B - 1t H1 T Aviall A F] « FE8554E & ¥
Fi% 0 Avial N E B ZIGIAE S EEMAEZYE - Wit Nl
R B R B T KA 534BT o Aviall A S ADNEUGAE R 28
PRRA > B TRRA 017 Aviall X 5] A 2 R FENRBDE N HE 2 B - #s
BAviall N E EERRZ SHE 2 755 » R Avial LR SERCEE G - R
IFEAIRGIIEHE o 2RI - FZ N FE PR B FRER OB AR PR A E A A T
BT B BOR HOFRR o Aviall X S7EMNBUN IV EEE 2 T » 8 —J1/\UBH
SRBT B PRI B — AT G R USR] o B 2 P e e A
BN BEENEFEERZEE - HEZEN > Aviall AT E X
MEISEFEEHEREN - MEEREMNTRSESEES » SIE—
JUILESE > Aviall 2 5] 2% 574 B #f Cooper /A B2 AL FEL > FR(EE
Aviall N & HR 549 ERRE R -

REZFRLEE » GEAviallAE] " G4CEE ; (had voluntarily )
HERRSHENEEEY - ENBUR £ 8 1R SR (R Z IR KB CERCLA %
ZIRFETTEL o AERBEF R s AR AR E 0 Aviall A E] AT HERR
T 1515 B CERCLAZE 113{5 ¥} Cooper A EJHEST » EIRIEE " D #EEHT
# ; (contribution action) HYFEF] o L —&5 5 » BIAEELL N HISE
R BRIEFFHGEEST - SRDVBER R R = 8 XA RS ILS
Fe 5 MR R 25 45 G HYIBAR - HiE R 50 F H [ E 56
AU FH YR B -

Cooper Industries, Inc. v. Aviall Services, Inc.—Z R FAER >
% iz PE - WRED  SFZ M ER R HIRGE R - FHEE T
CERCLA B Hist #5252 O 2 Pt i %7 1Y E FE R 5 PR 05 2417 & ( voluntary
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cleanups ) %'« %2 — OOt 4F » Bt a2 = £ 5% {F United States v.
Atlantic Research Corp.—Z£%2 » & ¥ &% T Aviall —E 1 » A
CERCLAZ 106f5RECCERCLAZ 1075k (a)BHIY " & sl AME TR | Bl
CERCLAZE 1135 (DIH (DAY " oy SEEEETEL L W& 2 Ay 4B Rl
o BZZEHYE 5 R ¢ Atlantic Research Corp.J&—fifip B 5% B EUR #ETT
KEFBBUE A ] - HARCERCLA [F B BUM LT 35 RIE B RIEFRER
BIGE A B oy & - B A S A B A B Thomas i 5% 28 AR FH HY
&8 © T CERCLAZE107{5%(a) K 58 1 13fRR(DAVHLE - FANRIBRRIG5HS
HEFRAEZ B > SHEKEZBEIE o - AR EMTLHREER
Cooper Industries, Inc. v. Aviall Services, Inc.—ZEFF{TAEAIRTRE © BN
F107fR(a) 2 &I T AT A BVBE BT A - 41— T E X M EIEE
ARSI E 2 1% SR TE K IEE ? st RE - RlE
wZ e AR ¢ B CERCLASS 106f5E,CERCLASS 107{5%(a) H 78
EFERRE T B ECAE RS o WeRAE B S —TE A RN CERCLASE
1B EROBFEDREH B B EREAGREZ T BEEsTe AU
F] (without creating a right of contribution as expressly conferred in
Section 113(f)(1)) - JAREEF © ERIE RS AT BEHTROE T-B% » %48
H#§7eHY (complement each other) » CERCLAZE113&(DIE()ZKFZIE
HEAEHEFEMAE (common liability ) HIBEFEA » PAHEUN R
fiir FA A AKCERCLA S 106{7% ECCERCLA S 107 5 (a) FH 3 Z $24E 22 Ik
AEER ) 2% » P HAEE R AL T oS, -
il H > CERCLAZ 1076 (a) Bt s He—FA N EBGAE B 17K IE B R
K2 1% » HHEREMETEAEE " #HRAMERETL, - mEH Ty
AR | 2 A A[ER (as distinct from contribution ) ° #aE
Z o EBREFNEHET T LT EE Y - B ERENERSITH 2
& » CERCLAZE 107 (R () HAY " & A E = ETEA L R0t T &I ROR

51 FARBER, supra note 49, at 241.
52 551 U.S. 128 (2007).
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EEES  ME—hm > BEREALAUERBTHNERG R (a
settlement agreement ) B¢k B iy R (judgment ) 1% > F#EH
CERCLAZ 1135 (I (D3R 7 H A F (F A2 " s, -
It BFRIEBRGIL SR BEA - A KEEHE A CARRR
] o & > Atlantic Research—Z& » B A]gE15 DAfE 2 Aviall—Z& LG
A RE -

AR5 ECR (E S i = AR HUERY HRY - — T E RS 23
CERCLAREAEMEHIERE T IBAHE TR, IS /M@%El’]flj\ﬁ
REMENT " EENEREE ) 2% AT EBTEA ERYLHE
NEIREEEEATE N BB 5 3 E it o B R IEN =L - 55— 73
[l Rl s E I i = A e o 48— R Ry AviallZ2 5y #R
PR si B oME S - JRBENRTL © T BRIFFERIWEALST - BRVEEEET
RERFh = BN B R G5 o IS S 3205 L B - &
ZHIE A F 5T H E 2 T S A HAVE R - | WiE > Pl xS
AT [E EH{ERAtlantic ResearchZEHYHR - SRS B FHAIE B IR
S5 BAERYAE] > SO IR T AT BB BRI g sk (a
settlement agreement ) EOEREAYAS (judgment) [TIERREHEAGH4HY
BEA » e ENARAVIEHEHESIRGE - P KE - BETE
el > (B ERENMERE S CH2EEHAER - H A 23 EEEE
THATE S [ARERERBRREBRGIL TR TEA - T HEH
CERCLAZF 1135 (H) I (1)Fk m HA A ZA(FE AR T o 8EEsRes > D
AR EEEEHNA - B & s A A Bl o A b — S s
BE > BASRA ! ZHEEEFEMH ¢ £ HZCERCLAS 122
& > BEEAECERCLAE 13 fROA(D 1% - ARE " 70 BT L 7Y

%3 B 4693 %1 & % » see Martha L. Judy & Thomas Armstrong, Jr., Cost

Recovery Under CERCLA: The Impact of Aviall and Atlantic Research on
Voluntary Cleanups, in BROWNFIELDS — A COMPREHENSIVE GUIDE TO
REDEVELOPING CONTAMINATED PROPERTY 28, 28-37 (Todd S. Davis &
Scott A. Sherman eds., 3rd ed. 2010).
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CERCLAZE 113fR(HIEHQ)7K » ¥ A CERCLAMRIfi# sk fl S /R A =
REF  HEE " i@ R 2 B KT s e N A=A
AVEFEACKIE | - EILEEIDASET - (BRI MRS = ARG DA
& H O Z EMBETFE A 2R T BTN ) (shield itself
against claims by other defendants for contribution) o fHEZHAEFEAH
Ao IR R AR RGeS TR IR AU RR IR -

BCA & B A AR 2E A A BB AR AT AT AT L W AE R B FRAY AR
N B ST RE R R o RS AR 2 SRR I SE R - B b [E1A HhAE Al
RETE - MEASCRIE o » S ERAVETEA A BB A 2 F A A0 {7 7 ¥
HEBEREANAYCERCLAFHNEEEERNE - HE 2 » BB
etk BB EREAMEREE O T BEAE » BN MAZo#
WEIANHAT 20 DEEBEREEARUER » — TR #EEHE
Toh i P T AR S AR DA & ) 55— J5 1T IR AL BR S i Hf B A i
FFEASKAE - AH ¥ - IKCERCLASS 107 {5 () SR EE T AL A E RS R AE
EATRIEBREAZ 1% - BEREEAMEEARE " BEHRAEEZS
Ny e BEENHFHE SR @ S 3 B Ox TR A REETEARK
ARELEC T ] K BT AR AR AT A N ETEER R o AEh i BB R A B
HoAtr FL A fKCERCLAZE 106{5 E(CERCLAZS 107 fiR () S 2 242 " EH]
ARG | 218 KBITEIEH I - B A EMEE AL
"ERCAMERTIER o BRI A EABE R B ASRE T R
A8 B EEARIERY#ELE > &5 CERCLAZSE 1I3{5R(HTH )R H
YA ANGE R B - HILE Y - JEEAGEE AR RIEER - BITE
FAERAN B F 8615 DU H R BEEUR LA A HYFFEA A S - DAY
BN S SR RAEANE RRENEIEGE N - sk WNEUEBRETS
CERCLAMIf# fhakls » — P EHAY A © f5%S CERCLARYZE A48 H
ELESEARYEH T R - EEEP I T EEMEIEFE R, (are
the exception rather than the rule) - MR FECERCLAZE A » H Ky

54 FARBER, supra note 49, at 248.
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HHE (settlement is the norm in CERCLA cases) - {RRtFIIB{REHIE
» Mg ohesk AT DLER A AR BV AR E R - (EERIREAY AT AT LAF
AHMIGAEGER - WEEREANS - Mg R EEE AR
AT SRR T BRI RIS - 5 IR D Hp S Y
EH > BEEENERENEGEEE T ERE © #%BCERCLAZE M
AT BE KAV A (avoid the tremendous costs of litigating a
CERCLA case) *° o 5 > [ IE % & DR o B E S A SR S il 5 | 4t
FREEE REArieEr « TRE I ERE R RERNES o FE
J&CERCLAH BRIR T (LRSI P i 2R AV B RIS » GRIEEH - LT > 1
AEGE RIS R 2 7 e =0 B 4 T CERCLA R foh s Y AH A
B R HERNE -

b= e\ E B N RmEETRERS

B &y 5 0K 1 B CERCLA U@ HEFI g sk By 4R 4 > F P D ETT &R
FrEABRE T - ARG RN HRGsREIE S Y o B TS AT SR RA AN Y
HeyEHEE—85 - WERE - SO & SDE R RS Mg
HEMEA—JTEZE A » CERCLAZE 113 fR(OEQ)FAEH " BRIz
RO FIH R ER RN BT ARYEEAKE | o H—HRERY
B FRIVEELN | REEF SN ERTIE R EINEEE T
A AT RE R E T 43 8 LE B R AH 78 Y CERCLA & (£ |

( disproportionate share of the CERCLA liability ) %8 IR H B
EENFEARERENEAET(EEHEEE - 28T > S UE H R
THYRIfEAEE > IEIECERCLATLAZ W] > HIEAFAE - HEEmEL AR H)
SR~ SFRARKA » DIRBRESHIEE T E  HEFE —E ZH

% See Ronald E. Cardwell & Jessica O. King, Comprehensive Environmental

Response, Compensation, and Liability Act, in ENVIRONMENTAL LAW
HANDBOOK 653, 653 (Thomas F. P. Sullivan ed., 24th ed. 2019).
56 APPLEGATE, LAITOS, GABA & SACHS, supra note 29, at 677.
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B o

TEIE AT A BB AR HIR e B — B E L FFCERCLAE R T B
F&HY (strict) ~ HEFE[43HY (joint and several ) ~ i Kz BE{FAYZST
(retroactive) | Z FLf# - B HTIUE (1A 2 D RlE /D ERAEUS E YRR
& Bl ESRAR&S BN A - KA A &5t E (Superfund
program ) BV > TELEF A 2 PRIE SR 22 ) =5 R T
FHAR,SMET(E (early settlement evaluation) © fE— /L /\OFEMHIE
1] » CERCLA%S Pl AR A B BB AL AT T I s AT HLUE
R LA R R R E RS - BB S i R FHIAR DI 5E -
RErSEERAVATAE  BFSBUFEE6ESEE - 4l RA HESGIE ek
g o mE—UNAE  BIFSERRE A T E Y CERCLA ) R B
&' (Interim CERCLA Settlement Policy) °" - 1% » }r—FL/\SEH
RESZ BRI D 2 #H B A CERCLAMFEFE IS IF—— B4R E &5
IERFEFZMEL ) (SARA) + Wi f£ CERCLA 8 — iR S5 ——HI 55 122
& o Z R SCEEILCERCLA KPRy ' fh sk 2 BSOE AR ) (a
statutory framework for settlement) - JULH.EZAYE - CERCLAZE122
PREAMERLUE TR L A TEARITE R " BT E B AT T |
(remedial investigation/feasibility study, RI/FS) {7/ » CERCLAZE
122G [FIHF R LB E /£ A S T4 - DL BLCERCLASS 1065 K
CERCLAZE107{5 Z SFa A B B v (R PRI B AR I » 84 R SUe p) 4 200
T3 N R R RTTEA VR A B B P - 1T 32 (PR SO th KM B R i <
FOFNREBERE - N 8T R DR T B o N E
EREHZE BB RRENRERE - M HENERRER
FEA BRI Z GRAERARR Fp e 2 DR E » WA BN E AR BAVHEE (not
subject to judicial review ) *® < HE I - [ AMIEERECERCLA 122165

57

| 50 Fed Reg 5034 (Feb. 5, 1985)
5

PETER L. GRAY, THE SUPERFUND MANUAL — A PRACTITIONER’S GUIDE
TO CERCLA LITIGATION 159-60 (2016).
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HYBH SO E - 8& RSB I FE T ECER P FEA Y A2 A28 (in the
public interest) {T{HEFE B - MIEFEFHE RN EETANEBE
Al o 4R T AIERIB R BRI L 0 HIAFEMEB KL - | OiE
Z > SARAFEBILEFFTHIEHINEZR » — T IR T FIfE T R a AR
EFREHNS » S— T HHEREREESHERN - 82Ut5050 A
T B B 22 0 DAPR A B O B e S 0 2 1 B P 4 425 L
e EME - FEIERRCERCLARY AR EIE S 2 A1 > At A& B &1L
FHEZ R > AR L B LB S A SR RN
S GHENFTE CERCLA Z A B o [RIL - JARE 0T 3% h s i A
FIRNZRE R LA GER FAVLLE - B2&BEA 2 WL

%EEI%“ZFE.%ETEE TECEEB - MERIVEE R EAFTEERIEER
T AEEE - B2 STHIBRERH SN SR H CERCLAZE 122 ¢

59 R4k £ k42 US.C. §9622 - Settlements » 3 B CERCLA % 12244 6 41 5&
H@)AELX2X T
(a)Authority to enter into agreements

The President, in his discretion, may enter into an agreement with any person
(including the owner or operator of the facility from which a release or
substantial threat of release emanates, or any other potentially responsible
person), to perform any response action (including any action described in section
9604(b) of this title) if the President determines that such action will be done
properly by such person. Whenever practicable and in the public interest, as
determined by the President, the President shall act to facilitate agreements under
this section that are in the public interest and consistent with the National
Contingency Plan in order to expedite effective remedial actions and minimize
litigation. If the President decides not to use the procedures in this section, the
President shall notify in writing potentially responsible parties at the facility of
such decision and the reasons why use of the procedures is inappropriate. A
decision of the President to use or not to use the procedures in this section is not
subject to judicial review. | (#FBE3R m 1% A X & M IEFT )

60 Carol E. Dinkins, CERCLA Settlement Considerations, The Practical Real Estate
Lawyer (January 2012), at 41, https://www.mondaq.com/unitedstates/real-estate-
and-construction/167164/cercla-settlement-considerations * ¥ 35 B #7 : 202155 A
268 -

61  APPLEGATE, LAITOS, GABA & SACHS, supra note 29, at 677.
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MR E 2R ERS - AIEA BN EAFEENEE - SRILET DL
SREAETEA

HE 2 @ECERCLATES L FERIELE T - MR AT AHYEFEA
R PEIR TR EEANNIRLE » I HERARIE 5 1B B E &5
DUOKME - [HEBUENVEETRAMEE T © T &K ZZHEA N CERCLARY#,
17 BIE L 2E BB R M ZR - SARAIEIE(E#E T E %
BRIG ARG CERCLASS 1225 AV E il B 4t - MR sk S IR (R BB
FEEANEEE - ELUEEFEES (a consent decree) (2 -
fesm N B SRR B U R B E R TR - BRI H B
A Z B o Fla : B S RGRG IR R BN e A S BHMEER
IR RO = 59 N ERE BB e A& B - 2&EY5
5 (B84 G675 B ( National Priorities List, NPL ) 0y &H{E 5 HE &N
BB T HEIAILAE » Hit 1 BiFBER IR E EARIT TG CERCLARET
BB i 45 VELE (T A (shift the costs of CERCLA compliance to the
PRPs) - fEEEANRTIMERZRERSENEE 2%  HEBEEEEAK
H P FH B9 B B 1T 8 AR )5 1T/E © M k¥ CERCLAZE 1225 (a)
IH » HAOEAR BRI SR e B AN A A R I e & TRl
fEZETE , (NCP) | 2DUF - RIFESREARTATIGEERT G  SFe AR BLEL
YA AR 7 ~ BFFas B B b b B R 09 157 5 S A5 DA R B U B 1 P A2
- FIfgeiy N A > o RlEE TR -
- PR R

EAo) > 5 — BB FOR IR B ol E A Fs E =2 5 1Sk B EE (£
A o RIEAEITEREARTAY ek et - HIERHERIEE 2/ 8% © Onl4E
BT ~ OFMBEER T AREREEM AL - @OBUMEZ R BN
F ]~ @RS EE KA EER A EEN - @ HAAE &R
gss o

62 1d. at 669.
63 GRAY, supra note 58, at 161-64.
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FERO) T AIRERYER(E . (possible liability ) EHE/BEE (T AES
ST A A D L0 58 48 T BE B H AR B 4 BEUE Ry B AZ )5 F ik B A e B I
P o [PETE 3 A5 A (S VB AR AR A HE T A 2 & %% 1 CERCLAZE 107
FR()IEFTRL E YU Ay S E 2 B — U F 2 JEA - B
H > BEEEANEFECBEENEFIET AR EE AN
B B EEEAR - [ WEEEESFRIE &P HEAES
HIZ ZH - FEAEEEC A A A ATAGE - (HZ A EM TR R R
WERBIEREN > BEEEZ 5% T (successor) » JRAIEFH
JEF 0 R BAE AT « BORIER 25/ DAY R | S 15 2 LSS H AT AEfE
i AECERCLASS 106{5k J CERCLASE 1075 Z(F 2 NHYEEAN @ 5L E
BN AMMEEAE - &R 0 AP E & E A 2 R A R
(affirmative defense) » #ICERCLAZ 1074 (b)TEQ)KATE = AT B
P8tz Fidet - IR B s R e thob » BIEEE A eG4
[N Fr E SR B R s FEHE Rk - A5 YE
HEE - BEAEE - 2 ERREEM T ERGTNE—Sut -
HHRABEEEANEEZEG 7 SFUEEMETEERN 7
@864 o

EROHAM BT ANNEFEEAL - 5 A JE S BEAE =B AK
BeZ M BHEHMSZHEDBIIRBERPT Z2HF  A—FEHZ
B o BIREAE S ZHEEI KRB HEBEEEA - FA—SHBEE T
A HY #i & > TREE B B B RE T Y R BY ] %2 1 % ( national
corporation ) FFEITHAEBGAIRFE/NFEN/AE (mom and pop) #S
H o BORERN KT e BN S EB £ EE AIKIECERCLAZE 106{5% K
CERCLAZE107{jE2AE E=NAYEFEA At » FENEE N EE I EE
Kige g EMR A G B/ N R AR R - BUBTERE AR

64 7t Burlington Northern & Santa Fe Railway Co. v. United States— % % » B & S
FRERIEAL ZHARAERAA FIET 5 B 9424 (reasonably capable of
appointment ) > iy JEiR T 69 FAE 0 see 556 U.S. 599 (2009).
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JRERFTA B] RERY VB S A MREARF I LAY 8 -

TBAEEE ARV S AEHENT - £ H AR HICERCLAM RE AR B Ay
W o EA - EHUANBUR A HREE ) A BB AV BRI -
HERIEENE R D - MEZ  TBIEREANR A B B S8R5
Btk - BEEBUFCEES/VENR » DR ZRIVERFERE
Fp o AR SETA T R 2 I R R OREE AV B R IURE & AUATRRE 2 T - It
MER IR e DR EIEBUT S RAEE BT T > WRERA
FevE &AL AR R AR R - AEHEREZVEE -

ERORRAR S FE A AR R A T8 > AIRSE © J5 e
HIBL R R REAS LUK B ARIR BB R AZ AR 2 B RAS - $978 A ~ 55
iz B 4 B s A 82 o R VA SRR Y AT RE VRSB IB F MILAEEER - i BHAE B (T
NS - HIAS A BRI SR LR S e LA FE AT A A 20T 0%
[T A 2 BL S i AR BRE /5B a PR & A o RIS i ery A5
L& T CERCLAM B TFaAFT 2B HYS A ¥ 4 BERNE ~ B
G B R E AN B Z T R P R AT B - FE T o (AT AL
EBEHEHMRARMZE  TERIEECEEBEREARSES
ENEREIARA - HFGRIGHA GE B BUFHIEE - ATEEA(E
FETRENI LAt W ER N B CIBTTIE/ S RIBHIRA - MIAHERES - It
Hh o BIEEEAREGEIERSNREETEL - B EERERRRE -
B = NIEdoK1E - REREF K/ VAVBSESASHME R - %YM
58l -

MA@ HEAHZERNE - AIEEESIIATMER T AR - &
HEARET S - BRFEE A BEARSEEEEANEHBETH
R o QERFTE B ANBEREAIIAGZEHE - AT SEH ey EEA R
BURIERIP R ERINA - A E R - BRIE - frEREAFT TS
EREA S Z BEGURE R AT RERIL » 940 B A R AT RES 32 &
P& - EEPRISEIRER - IRAERA - REHRETARETEEA
TERHE - HERBHOERETEAZ R - HERE I AR 58 2 Hh = (T B
figt o ABER R A S HETTREIR BN o R Al e B BUBHE = AL AAE AR
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B2 5B EEN R R - SO EM AT S A5 R E
WEVBE (T AR > (FHRA RAERFEEANER T » EIEEHE
R A& EARERE -
= R R

CERCLAZE 1225 (e) TR 1L IE X Z SR eA AT B BUN A P IR Fe > B
&+ LURF RN (special notice ) HYSEARBARLTHR » FELRIRBRIE
A FEBRHU AT R S i e B R R BT e o 1k - SORB Ry T e ) e B sy
F11FF2FF | (special notice and moratorium procedures) o FAF—J1./\
tHE+H - ZEERGFZHCHRAS T AR E I 2 @A~
P ELE A RIS EE R,  (Interim Guidance on Notice Letters,
Negotiations, and Information Exchange > DL T8 " & i 5 B R
Al - HEFXE » EHIRBEERIN BB CERCLASE 122k (e) HIEZ
A IR RE TR AR TIEE MR R R A BAIRIERHY
WrtEF IRIEX B - 5 2 - BRFHBEEREA SR
REA - R REHR T EX R o Bt R RIE R R
4% 4E (a mechanism for concluding negotiations ) ©

TEEEAR R A 1 - I EFE SRR RBAVHITHEANE
RS VEAEE T A — M50 (a general notice letter) - 5H13%
BRI ASRESIA T EREREESIEERE | % o fh—fMm
A IR HIER R B R I P (AR ARSI - MR S RUVB ERMEALLT
Eill 1 AR AN I EE AR BT - S amBAT H & H A H
MR ATREERITHF BB AR ~ ST amB N Sk Ay FES H I ~ 35 KT
HLELGHEHER 2 BENEE BB R e &R - sfimsH VB E B A ERG
F{ERE ~ ERIRA T ANl S B PRAFAT B E SO 8k ~ [ — A i R
IEHABR®® o 2 1% » EIRORE I E M TIPS A B 2 B el i

65 50 Fed. Reg. 5031 (Feb. 5, 1985).
66 14.5301-02.
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A BB G H ST A B E T AT E B - 50
RIS Ry WatE ¢ OBANEERVBIE R A F R T T RaE BT
PERRZE ;. (RUFS) 5 QAN ZORVEEE(E NHETT T B S B1%E
JE1T Ry 1 (remedial design/remedial action, RD/RA) - & & —fERT
AERIESA BRI AN SRR AR E - EEEEETENR - BT
EAEREAD ~ S5 EF A HI G h AR PRI RS - ST amER
TTAYESE R ~ AP A B 512 AYER B S SRR R 2 1T UR
SEEESINE BB AT EFEEZE (a draft administrative order
on consent for the RI/FS) ~ HRAREI GBI BLEIGTT fy 2 AR E R S &
ZZ {4 (a draft consent decree for the RD/RA ) ~ BRI ISHAY R LE
FrE&EM (A FrABEEE AN SRR ~ 53 YE M E B
BERERBHENF) -~ HREMNRERZBLZS T 2R - 15
BIRGERTBOCE U8 « B AR B A AYEN L FAMR « S EaiRmE A
R B (T ARk TE B k84, (a good faith offer) 8 -

B8 S B2 UG B A B A 1T M ST AV I AR BT I R R AR e A TR
BRRE T EIREEFEA, o MOTIRARRUA N BAEE K EE ARGEE
VAT A BRI TERY LT R 2R - ARG E B A T R SRR
B - —HEEABEEA > QAR A FRAEELSEE > ik
B0 - BEEERKEBL - KHEAEBEERTANEEL R TE
EREZEBY > AIRRE R hEAHEE TN - K2 > A
BEEZ B - {KIZCERCLASE 104/ (b)TH/E B IGH & Bl a7
MR ZE R R A R LR - BRREAFIEESL - 52 |’
FEEARNZENERBLY - AIERREBUHRARA =T KAV
LTI - SEVRTAIIR e B T A AT > BEZR AT AT FEAE

67 See 42 U.S.C § 9622(e)(1).

68 53 Fed. Reg. 5305-06 (Feb. 23, 1988).
69 14.5303.

70 See 42 U.S.C § 9622(¢)(2)(B).

" See 42 U.S.C § 9622(e)(2)(A).
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BFRZIRAN N - ARONBE R B BUN ZE R ok - Ry 1A A BRAA R A RE
Aclihag » SRR A A A BB E AR 7 2 Al IROR BB R
£ AFTHENES T - —J7H » BlE#& HCERCLASS 104{5(e)TH
BT AR IR R BV E SRR EAE T - IR E S I I DL ey
NERHE - BUSHRISHE « BEEY) RBEREANERN - B R
£ AR E G BB TR AT R BLY - SR E BRI Z #
B - 55— B EREAESRBUT 1T E 5 ZBETARTI R
RIFER H — A M i RIAVAR P AF R E A - DAEREEIR IR B M E A
s LRI T R FE AR AR A R A8 R SRS Y 4B -
FREOEHEIHEIETT Ry (RD/RA) HYRFRE BT o FR2 2 38
Ko JRBNEE AR RS > TR R E B E R R A BTTEIAHE
W TETEE R IRR B HOATT R o IRIBIRIRE T THE R R
Ry - I IS 78 DA = (i BT BB AY BB 2 A0 O BIAT M 5
(Feasibility Study, FS) FEZELE RS (proposed plan) ¥HMAELL
BORA ST B R ~ OFfTIEHEEINARZ AT - BLE " RER
8%, (Record of Decision, ROD) AN o Ryl A1\ B A REATT
ZEETE R AR PR o KIBCERCLASE 117{k(a)HH » BROREE BN BUR
RN E TR BT REtE R E T ARG LT E AT f20t
NetemZ%g - M52 » ERRERETEER R - 8L
SR a7 BEtE (a proposed remedial action plan, PRAP) 3%
S f A ¥R GE 5 HE AT BE A5 BR A 2% FE B2 06 $5 i ( remedial
alternatives ) » Sz fff R H#5 A ER Or Z B0 BURF B =) BR FH 2 BB HE T
A A SRS i n] e 2 BOGTE T BRI R IR PR A & BOR ARG ER
B - RetimE REERE - BOREA DI ESCH IER A S
RFTIEE 2 BOATT et - A E LS B RIRE B PR EEN
ol » WA HDEBEIILAEE « bR TR E &5 45 R v 52 AR

2 See 42 U.S.C § 9622()(2)(A).
73 53 Fed. Reg. 5303-04 (Feb. 23, 1988).
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B ~ VSR TEUERR R 0 R TSR RETE 2 b o e SR IR
A2 e P B 7 B U HE e LA S A (B R Ry e+ Sl B 4 e PR L HA A
JELA SR BT o BB AR A BT T TS — B > PR AR E gl
AT R RIE IR /ST R I - JBEEE A IREERE Z
B - —HEBREERERSERLY > ABERFHITARELY
BEEE » 2/ DFEAN-FRIETHELUER I - S 2 > EEAFEE
OB EBIEOATT R B AR - RORFHBEEEARFE —H 1
RATHEFTEEHIRE - BEAFE R TH R A 2 B aH S B EOATT Ky
FEnlmAIPE e - A BEUR - AT ISR ZPFEE FAHERE -
O ES TSR IE SRR PP i TR - M A R oh sk B 1T 5L A 1T AT BE
B - HREAFRBRETREIGHE B AT - KR
FHEhR R GR B BIROETT RAVR BRI P& EL 2 fihek -

BT EABEBUN 2 e &EEOs TR A S n] {1 Febl R 2 G647
EERAROSTT F 2 Fr R RIE P AT Y ek » FIDAA SR - A
A BRI T 2 hilk 15 R & EE ZTEUE 7> (an administrative
consent order) B¢ ERE[EE % (a consent decree) "0 - EIANF(EAFEE
JEITEOE R BB 1T Ry 2 fhek - AIIVHE B ARE RIS (a judicial
consent decree) » HHFLN B2 F -
=~ FHESEEG C JIRITE T S e ORI AR

BREEE FBOBER S E RSB T R B SOl EE
HfEE > BIfE{RCERCLAIEZ 8 47 T 25 106 iRy £L 1< (abatement
orders) ~ SEIRIZCERCLAZ 10710 E R/BENSHEEAN -
WA FRPEBREEANA o] RER Gl H A T BLER (R B et - 24
i+ BLEFEAE I - HAE A R IR =N i i AR e Wi 55 HoAAY

& GRAY, supra note 58, at 47-48.
75 See 42 U.S.C § 9622(e)(2)(B).
76 See 42 U.S.C § 9622(d)(3).

T See 42 U.S.C § 9622(d)(1)-(2).
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FEEJF A - CERCLASS 12215 (e) HH IE T P 12 Fr B EL a4 Oy s 1] Rl
127 DU RHE A PO E AR R aI b e - R
EEEANEHHHEBL - RPBE (T MHEES] (a substantial
proportion) HYSAUEFREA - BRIRFAVEUEE B0 & AR i 2k
PR RRAY T3 S R E R A TP A B ek A S 280y -+ TR -
LGB E R EANGRBY™ - NEEHE 1 §—BERENER
SR SR EISAYEEE - BESAYENRE - "B ER
S TEEANGEIEZSE - RS EEARMEMNES - EIFA%E
HEte P AVERR ~ A RAERAVE R - RS R T BT R AR AT RE 34
Y ENEE - SIS oEr s A eEHIEE - EBCr A
SPERRRFE AR E AT REEEIENE R - EimER I RAZEER

FEEARIERAVRIIRRIE - 40 FERRRREERLTE » AIRAE e LIS 543
AR - AT B O BB B AR A A TR R B

iDH

— H &R RyCERCLAGTRARY 5 » TBHAE BT A JERZ FF S A
A VR A ZE LU s 05 U DAY mTRE N » AR B BUR T E
P& BRI Z AT > B AAERE AR P AR SRR R - FEAER
=ik~ PR EIRAYENL - WCHER A MESRES - B EETEART R ~ HUSAI
ERAVEN - AERA B E TRV B EE o [FR e R
B A B R A TT R R SRR PR AR A — S AR A
i - ZRIM - IERH EA BT EE ISR - R R IRE R R AR ek
AR E HARE » 2R B DRI S %

O~ AT TN
ST PE FART ST A T o (SR (B0 SR SR BOTT AT DA 5

78 See 42 U.S.C § 9622(c)(2), (€)(2).
79 50 Fed. Reg. 5041 (Feb. 5, 1985).
80 See EPA, Interim CERCLA Settlement Policy.
81 GRAY, supra note 58, at 171-72.
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PERRH] D7 O] R AR A TR ek 2 G5 R 0 B AREHUA A AT EE 2 R
Z o MAMGESENERRNER > TREEEREEES - KEBEZITH
Baor o BRFSERIRT H Y AN+ =80 T HEERE RS # A
(model consent decrees) - {ERRIfE IRV ZEEE - DIT > EFLLE
Flpak P A TR A EEMEAVLIRN 0 RARIECERCLASE 12268 K 72 1 2K
HY T CL RS > FOfR Thek > JOZERG /) - FELLBIREREA © TEEREAR]
2N SN ERRE S B R o ERIEROER A BN E
FOFRE T 0 T BE BN

OB EFEERIR

1. ¥4 & (Covenant not to sue )

T > br T ABER S B EE T A RKHAERTET
BOGE TSI TR EE AKIR 2 I - B RIBUN 77 S B8 2 sk &K
Bl RFFA S RL - B ELBER AR IRENER » DiaRE
AlE H BV EE o £ —JL/\SFECERCLABIER » Bl EE R
TEREEAZ BRGNS - SEENTTAS BN T
T MIEERHANEREL R (release) i - | PREFEEA
IR RITE ¢ FERY (discretionary ) ECHRFIRRY (special ) < AT %
f5 P BIEE(EARRKEE (future liability ) B EMANTFEAGEL
HNEE - BB EZAHER - BEHATE - EATZEARAR Bk
ERRNHHE A R4 B T AR B - AMEEENE > n
EMENETEE - RGBT RGBSR 4
B2 AT RIS o AN - MFEBEFE BTN » ZHENAHA
BREAFGRE BIE—E T EREE] ) (reopener) - ZHEHIFIRIRE
ZHREREE R R R HE— T B A HRARIE— P A ER
i o HAE 2 BRORBFERZ " EEUES] - DIERAIREAGEAER
2% A RREN G SR Sl 2 SRR E - RS8N AT

82 See 42 U.S.C § 9622(c)(1).
83 See 42 U.S.C § 9622(H)(3).
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ISHEAR A - BAAM - BRIRT G T RO R AR A S R
(reopener for remedy failure) ° 4N A(E{AIAFFIA GBI Z T > DL
PRI TE S HEAT AR A T IO A R (R BER R Y 2y - FHIE AT &L - BRFRER
OrH B EH Ly A A S ( effectiveness ) Y 5 fr #&
(guarantor ) ® o FHEBIEFT AR H & S0RME » DHREEREE
B B B IS AR BREA QUK « ELU N AT/ 48/Y T /DERE T
At | (de minimis settlement agreement ) - IR {# & 8 /N Af
FCERCLAJNfE & #T5E)5H] ; (Guidance on Premium Payments
in CERCLA Settlements) - SEFBEREALIIENEGZ > #ECH
b R HIHY A SR & B AU » RRTEER £ A RIRECN 2R A]
RER LA ATV ER - NI IR TRS 52 i B A T /R AAS » Bt BATT
B ErE F SR = R

2. H»#¥#A R (contribution protection )

f#E CERCLASE 113 f5R(HIA(DFK » B& ECERCLAZ 107 AV E T
ANZ [ BAEERE E—FE T o BEEHEEOKME | (right of contribution) >
SR R TR AR T R E - AASM S » CERCLAZ
L3 (HIH Q)F & &8 Hh F1A R < 1 i CERCLAE AT R HY B AT
A LA ERPTE SR - HHMEEANHEA AR LAY
F{E , (shall not be liable to other responsible parties ) - 47 #E%E [ %
NN RN EEANS - RSN REZNANMEHHENVEEA
AIREFEHE 2 Sr BERASEA (contribution claims) © 85 2 » FEHEHIZ AL
THIENEESR - BE5 2 RFISHREFNE » ERFEREE
45%4% (a degree of finality ) &7 o

84 See42US.C § 9622(f)(6)(A).

85 GRAY, supra note 58, at 174.

8 EPA, OSWER Directive No. 9835.6, Guidance on Premium Payments in CERCLA
Settlement (issued Nov. 17, 1988), at 11, https://www.epa.gov/enforcement/
guidance-premium-payments-superfund-settlements > ¥ 35 B 7 : 20215 H8H -

87 GRAY, supra note 58, at 175.
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3.k TR T R FR R A2 5 (stipulated penalties
and dispute resolution procedures )

{PECERCLAZE 1215k (e)H(2)K » & & PUERE R E S W ZUE R
Mg - HEAEREESHNESINN  SIREHEASEBESH
25,0003 « By T HERLIFO AR - TBEEEAE BB REL ST
EHHEERCENRIBID BEE o E— D EORERE o BEEEATEE
BAUIERET AR ATHI4URK - AR FTAE » IR ERET — ALY (EE (T
NAEBLISICE M 2B N2 Al ARSI B T ek BiE P AT E
HIEARTFHRARTRE  BEAN - JEBRERIE SINVER SR AET - SLARHE
SRR T ok o (EAHR AR A g > 5% -

OH MBS TR 17755

1. " E e A i, (de minimis settlements )

A% TTEE NS LG B ERRAREH TIPSR
s 2t/ (minimal ) - AMYE ] BEZHEL H A2 B K L BB =T
N —iEARIERFEAL ZREA (transaction costs) > B © FEE A
ERSNBEEEAREE R - GRS - E2—RBEZREAS
ERFTEAPTERAE o AR ARG HEG R  DEE T AN S AR
A RE i 1 H R AR FE B YEHY )G AR IE R (cleanup costs) o By T
PRI HEFE R - B e — L/ N 5T CERCLA S 1225k (2)3H » BT
IR R L IE A SR E Z A (generators) Jzlandowners ( +
#hprAE A et TDBEEE ARG P e EREBHA
BLG AU HERY EZ B (E A (contributors ) #E{T {576 2 A » BRORE JH 5k
R ZIER (cull) ¥I53Y AR REREVEEEZA - HEEFEA -
CERCLAZE 1225 (o) VR i s B L 2 3 TR ok LS MRy T /DR (£ AR
fohede o ¥ > B ESEAE TR R S B 0 B B(EfE
FEZEE NGRS E L RCE RIS DUBHUER S FE

88 Jd at178.
89 14



80 HKRIEZEF3IM 202245 A

2 o WIRNEEANIIAFERROBEEEAN - B HERRE B ITNT
47 (an EPA unilateral order) = HIR{rEHHHERVEEEETE (an
EPA-lead clean up) - 8 H - gt HegREEZE 7 E (non-settlors,
recalcitrants ) (i1 5 » i*FZH H ¥ 22 R i & S H 1% 35 H A0 70 B BHET
i\ (contribution claims ) Z EfH* - 7¢ FiltzREH > NEE HBIRBE
PR PR D 2 T R R ARVIRBD S B A SR T DA E A
PRREATE M e R R 12 R4 - B (R BBVINEIIUR » MR 2 07 &
EAZBERNHEPEN - 855 - FFAREREEE R/ NEHERAE - &
Je DR BRI et - A H (TSGR0 6 B H 1Y 2 SREg 1 BT
2. VIR A He ik, (mixed funding settlements )
FE—JL/UNER TSRS EIEEEREL - BgRTIRERS
—TE T HL DU 00 4% &5 Rt 1 o MR A2 P AT REZE B Y PEEREE - BN - $105
FEORFIREN  VBIEEEA ZEA R g4 SR fEiaE 55
MER - EEHE - BRCREHES LT RMERFELETEA
T4 S B - RCERCLASE 1225 (b)IH(DFIX IR (R BG40 45 [ IR AE:
AR ) o NIRRT - BRIRE AT E AR & R 2 R R0
Ak Z TBEREAFTHBEITHEG BRI - #i52 TR
Mg, —J7H vl O 2 iR 2 ZEANERE - (EHEmHA
RIEE 7> 2 IS RECEFERRCAR » 55— J7H X AR S I0M 3
HIYE (AT #EEEE 52 (a contribution suit) » DU HEES N SZ(FHY

9  APPLEGATE, LAITOS, GABA & SACHS, supra note 29, at 672.

N B TEEANEIRK R RAXFERARGEZI TR R RAED
A% 3539 A2 £ BICERCLA % 25 % 3235 E L6045 4b - 58 38 R 8 47 3O M 300 F Ak
Ao ARFBBEBATFLEFIEE LB KRB E - THEIK ) EIAE
BIRERXRAESER TG TRYFT LR — > AALTRAHBRAYL M
HBF RO LS AR A B R TG T L H 0 b T RS $ e
HAEEFHRK o Tl BIAEHAEE BAEAZ M PR ME o RIERRR
FHHARAN Y RTAEGH W RO T FRRAREE R » iF
WHATEASLE D FRFRERXN I EAE
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L% - ER A E A LR  BBAEB Y HIE A [ AR
S HfiEtEE2EEH] | (EBvaluating Mixed Funding Settlements under
CERCLA) %3 -

GREF LHEREZERE

FEBE Rl sV 4 45 > CERCLAZE 12210 B &5 2 A RITE I
& o B E > EEUSETENAE AEAYER (internal approval ) 2
% > HRIRCERCLAE 1066 Ay B G HE 1 » 75 B VB AF 35 (T A B E RO AR
fhak > b HHE—D4E (enter in) B EAIBFME LB DUAREE R
% (as a consent decree) X TLIZAEY - AR E S EHRE
Z& (the proposed consent decree ) JHiE X T/ At £/ D=+ K 1% > 4658
R R TE AP o AR E B S ERE R B EE R BER
HES 2 NS SVAE AL TIEMBNEEAFm2igag® - 585
Fam R TEE ST EEEE & W& /) (disclose facts or

considerations ) > fEHHZ ERE XA N EENA T 2R > 50AE A
fta] (withdraw ) BE(#E42 (withhold ) [H]E S HVEF % ( proposed
decree ) - AL > WAHNRERE K ENE R RICETEESHESR

o AIHLCE SR B B B B H A A [FRK Y - RS0
BIEE AN EREESCHWEREE  INEERETERER - &
A T EREAEENEE B 2B ERE AT
B E RS AT B EER R G (the allocation of response
costs paid by the settling PRPs) %7 -

92 GRAY, supra note 58, at 185.
93 53 Fed. Reg. 8279 (Mar. 14, 1988).
94 See 42 U.S.C § 9622(d)(1)(A).
9 See 42 U.S.C § 9622(d)(2)(A).
% See 42 U.S.C § 9622(d)(2)(B).
97 GRAY, supra note 58, at 188.
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SERERE  HAVE ooy PRI (TEELAYEIG A BRI TECH
SREEE AT o SR e -

S—JiH - WETTEREFER OO —FHifT 2% - HIRTTE
IR P B RS 185 IRALE 1 T TR LA ERR (A 15 DABZURE »
BEROUN R o BIRHEEBOERRERNSHLIE - AELR - 5 K
HEE - SARBEREN " RS, o MR TR, - —fK&
ERHUESUR AR ¢ T REERITITBUAM > WA IETT B Z I
RUE  BIDMEEIILABIN S - (TBE2HE T2 B4 EUSCERIEITE
L ZIER - ARG > BERE AR E Z B EN > S8ER
EPERTTBELL Z G4t > BEIRRIR T BUE A SR 135 R E & T ATad
TIRHAMEE AR EAR G 2B o ) CHEMTBER Z A
Pescer TERONSR ) o A EAT BRI RS BRI BTS2 - HE T
(SR B 7S R AT BRI T S Ry i " < HENEEANSE » WA

B KW ATHIR AR B EHREEERI 0 FUEE N 1994512
F o B143-180 » HATE R 551 % » 200654 F] » B35-37 -

9 k> FBEIS  HS599-600 o

100 ) Mizsidnsy AT SEBARFATHERE  EVTERBAE =
FEGRMHER o BARABR T TREBMEP 3G TeERARS
BEZHHEA REPRISHEMEGRSRLEEOMREIN  REaETGE
hnfg 58 A N IRAF T 8 R MR 2R B Mk ) B E 5 SR ANIRAE AT XA
BN BP kRN E T RSB AT o
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THEENES  HbEGE—SEE"" - BRI BT
EER TRRANR L TR T UG B A SR A A 2R R
AT BT BOCE A (TR TR S BT S A B B
FHEA T BRL A5 I35 R BT Tk M E SUE R E R 54
27 ) HITTICERLIEEE o L H o SSRESAE T EREA - FIE S
4 URIREE SR B BN AT B & E TR #iF - EEEm
R RS TR EO ARG EL B 2 X B R T R AR
A A A M B N TP - S DR 2 R S5 A R SR A 2
M SR HHIE b R R -

79t =B CERCLA R 1 3 5+ B BT e 4B A DA bRy - B2
HRES Y ¢ BT~ ST RV HISENS » AREEUB I EE E B
BB 5[EEIAE o MRS KEAIR » SEErTsT AT ST HOHE R
AT LB S E SR E R o SRR AT A
JRES R BB E R Ei » BRI S TR
A B R SRR ATE S - e R B B R HEE M - R
TECERCLAHIE(EZEME T » s 2 T MBI S0 RS (R L0 » A
ST R SR T E MRS SIS N « IR » CERCLASE 1226 th 3% &
BRI $E T M T BB BT T B BRI -
DA R R AR5 2tk B a "™ o I - ASCERRy ¢ B (R BT
PrAE ST FBEE R AR R T - (TS AI SRR s
SRR R BLLTR N B 2k » U/ R E A LT I R
FETRME - REL RS T A AU LAY R B IR © D335 CERCLA
12206 T ek 2 K SCAEZEHS | (a statutory framework for settlement )
FORERBIEGER » SRR IRIEE 05 A A 17 S A B S R B0 10 B A I S LA

O A A T AR - TR AL R PR R R

2 il Fo kL R R—— A A IR RHXE - 20204127 - H330-
347 -

102
See 42 U.S.C. § 9622(a).

103 . " N
EMRE o HEL2 0 B39 -
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2R BRI ZEM AT AL E B2 N - —ERE E5EASAR BAatE
[ AR ZUHY B I -

R ERE L5/ A BRI Z A T B > EEAN R e A E
B BTy ~ ITEETERITEE] > BFTRT R AR L
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BURA - B EATRE R T BEA T Bl E R B e LR e B
BEGTAEEIE HARAYEERL > NS H &R - fE=DATRAE S L 1T
PRER SR AT MY B B B T IRV E R > BRI EE L
B TRETTAESE - BT LISAN AR REIEE CERCLATA R 2 3% 4
JRRTI g fh i A A fofl AR i L 15 2B T - ff e B o U R U - DA
EE AT B ERE 2 HEEY o A TRER BT A A\ Bt it
AL ERA Z BIRTS - MRS T A R R - 5l F
ZATBGERAHIBAR » AL 2 A S E 78 H TEA7 S5 B CER CLA R 7 55 /Y
B ROFHGIERVEFER  DUHKEEEN TR 25 F
H L St SSECERCLANI S i s R LRI R 2 - BINRE R BB
fEHGUALUT B © T E  BORBIERTEWR > tEREEER
EANEHETRBNAT - fI40 © ZREERBEN BN SEERE
A LR ERE A RRE 2 5 ERER > BETBE
HIEA—ERERE > B EREAZEARE B S BT ERCSET
ate o HK O BIEEED B R A B - i (EE RS A R R Pl 5
(4 ) /r#%ANF (Orphan Share) - tgEHHEHREEME » HI&REE
HHERE ZNEETES - £= - HIMESHVNEISHRIVEIEET
Ao W PUEB ST —E MR ERE R - B0 AT BRI
FFarrrR > TEVEEREAENRZY T - HF TATRAGERK
7Kg (Covenant Not to Sue) - (HEAEF(E ARG IR HATEA
BZIAER > MIEEMEER - BT AR TITBREAT 25
ILERAVHERR - IR SRR R A HERT R - "R ER

104 5 oA 0 £ RATHGR MRS E S KRB L3 BT K5 J 808 T A e R
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BRORE BUBAE T N ERER 7= - AT 5 (T BR324y
( Administrative Settlement Agreement) ~ {TE{[EE % ( Administrative
Orders on Consent) -~ EliE[EEE < (Judicial Consent Decrees) 105 »
FEEERIRENA A TBER S S5 2R A » HHIE > s flg
BRI - ASCERTAIE T HER AR « DUT - B BRI E E]
EE YR A EE TSRO AN RG] > DAEREA 105 A KRR A
F ton el IS e T P SRR - 1 PRIT 105 A R0 i S TR R 2 fiz BT
REFAERY ik 1% 2B BICERCLATI#E i s il IR S 5L
Hn & 2 I PO R A o A im At - #t ¥ H R IR 15 A AT EE
5 Al ERAYE AR - R A B, -
T R S R

&1 38 15 AN IR _LIREECERCLA 2 A 1 - FREE2 & 1¢
HEREFENERUb R 03 - R - T T ERE AR T
BB SREEA (WP abEE 2 MG ALE ) 5TE
TTBEELY > DIOKFERA R T /5 AL BB AT RE M - (HIE— B - B2 TH
AP RES o ORE Y > AT BUR A 136K FIIESLLY 0 RK R
AT T — o T HROCHUE B EEUAERR G T RBRESR &~
REREE o - R bTEAIARSZGYM M - HIAREE L SEHEZEE
ETRRA A R E S T B A AR S A TRTAL - DRE R SRR AU E
Hl > STVLATECEELY AL FE AN LAR ] - | 18— R > 45
05 AN AR SR IR EERTRET 1A - TH - BT MRHIFREE

FERBIRFSH &  ATHIRIRAREF L5 R > 20165F17 » A -

FlaT3E > B39 -

#]4e : Interim CERCLA Settlement Policy ~ Guidance on Landowner Liability
Under CERCLA Section 107(a)(1) ~ De Minimis Settlements Under CERCLA
Section 122(g)(1)(B) ~ and Settlements with Prospective Purchases of Contaminated

Property °
07 s WiHBEEI2 > 46 -
108 gepp a8 5 GT9B3E12 0 HA6 0 S IS5 259000 -

105
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IRUIEEZE > IR -

WEREEDEEB L AR A5 B o YA R
ERIEREIRTE > TRENIFRR G BRI —% - SEEREREAWT : 68
AFRERE/+AECHMZEE = NERR DA IRA 5B KR
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HIFEAE  FEARBMBUT 9B+ 2% —H/AHEBIEAH Z 175748511
REB2EMUE - WL FUEH—AZH/\EA S B A HIRES
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How to Establish the Settlement
Mechanism of the Soil and
Groundwater Pollution
Remediation Act of Taiwan:

Learning from the Experience of
CERCLA Settlements of the U.S.

Ren-Chuan Kevin Kao

Abstract

The legislation of “the Soil and Groundwater Pollution
Remediation Act” (SGPRA) of Taiwan was influenced by “the
Comprehensive Environmental Response, Compensation, and Liability
Act” (CERCLA) of the U.S. It was argued that the characteristics of
Superfund and its liability mechanism have shifted from the past
concepts of environmental liability. It moved from antagonistic
regulatory approach to negotiated regulatory approach. However, the
reality of the implementation of SGPRA deviated from the practice of
CERCLA. Focused on the negotiated regulatory approach, this article
tried to explore CERCLA section 122, incorporated by the Superfund
Amendments and Reauthorization Act of 1986 (SARA). This article
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expounded on the negotiation process and contents within this statutory
framework for settlements among potentially responsible parties (PRPs)
and the Environmental Protection Agency. Furthermore, it discussed
the identification of the responsible PRPs, and how to ensure the
liability could be fulfilled with these settlement agreements. Finally,
this article also discussed what lessons we could learn from the
CERCLA settlement mechanisms, including critical issues related to
the amendments of SGPRA of Taiwan.

Keywords: CERCLA Superfund, Settlement Agreement, Soil and
Groundwater Pollution Remediation Act, Negotiated
Regulatory Approach, Potentially Responsible Parties,
Administrative Contract





