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Guidelines of Shipowners’ Responsibilities in Respect of Maritime Claims.

IMO Assembly Resolution A.898 (21).

See ALEKA MANDARAKA-SHEPPARD, MODERN MARITIME LAW:
VOLUME 2: MANAGING RISK AND LIABILITIES 44 (3rd ed. 2013).

Directive 2009/20/EC of the European Parliament and of the Council of 23 April
2009 on the insurance of shipowners for maritime claims, OJ L131/128, 28.5.2009.
Directive 2009/20/EC, Art. 4(1)-(2).
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Mutual Insurance Association Limited ~ The North of England Protecting &
Indemnity Association Limited ~ The Shipowners’ Mutual Protection & Indemnity
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Directive 2009/20/EC, Art. 3(b).

See Richard Shaw, Pollution of the Sea by Hazardous and Noxious Substances—Is a
Workable International Convention on Compensation an Impossible Dream?, in
MARITIME LAW EVOLVING: THIRTY YEARS AT SOUTHAMPTON 43, 45
(Malcolm Clarke ed., 2013); see also MANDARAKA-SHEPPARD, supra note 9, at
734-35.

See HOWARD BENNETT, THE LAW OF MARINE INSURANCE 484 (2nd ed.
2000).

See, e.g., Britannia P&I Club, Rulebook 2017/18, Rule 24.
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Id. Rule 26(1): Double Insurance.

Id. Rule 19: Risks Covered.

See STEVEN J. HAZELWOOD & DAVID SEMARK, P&I CLUBS LAW AND
PRACTICE 191-92 (4th ed., 2010).
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De Vaux v. Salvador (1836) 4 A. & E.420.

See HAZELWOOD & SEMARK, supra note 19, at 5.

The Fatal Accidents Act 1846 (9 & 10 Vict. C.93).

See NORTH OF ENGLAND P&I ASSOCIATION, AN INTRODUCTION TO P&I
INSURANCE AND LOSS PREVENTION 8§ (2008).
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33 See JOHN LOWRY ET AL., INSURANCE LAW: DOCTRINES AND

PRINCIPLES 445 (3rd ed. 2011).

See HAZELWOOD & SEMARK, supra note 19, at 9.

See ROBERT MERKIN, MARINE INSURANCE LEGISLATION 118-19 (4th ed.
2010).
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See, e.g., The Britannia Steam Ship Insurance Association Limited, The Companies

2 Acts 1862 to 2006, Company limited by Guarantee and not having a Share Capital.

FSMA, s. 19.

% w0008k 2k hmAE S b FRAMHELS LN ART R § M
e F 2 R T R M a4 2 e AT 5 FE AR 0 R 2013
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David Kenmir, Authorisation and Regulation Processes, in A PRACTITIONER’S
GUIDE TO THE UK FINANCIAL SERVICES RULEBOOKS 529, 532-33 (Ruth
Fox & Ben Kingsley eds., 2013).

:‘: FSMA, ss. 23-25.

See, e.g., The Standard Club Europe Ltd., Articles of Association, Art. 58(3).
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See, e.g., The Standard Club Europe Ltd., Articles of Association, Art. 58(3).
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See the CA 2006, ss. 282-283.
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See, e.g., The Standard Club Europe Ltd., Articles of Association, Art. 42.

See, e.g., The North of England Protecting and Indemnity Association Limited,
Articles of Association, Art. 47.

See, e.g., Gard P&I Club Statutes, Art. 12(7).

See, e.g., The Standard Club Europe Ltd., Articles of Association, Art. 44(6)(b).

See, e.g., Gard P&I Club Statutes, Art. 13: Annual General Meeting.

See RICHARD WILLIAMS, GARD GUIDANCE TO THE STATUTES AND
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INSURANCE AND AVERAGE 98 (17th ed. 2008).
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64 See HAZELWOOD & SEMARK, supra note 19, at 11-12.

65 See, e.g., Britannia P&I Club, Rulebook 2017/18, Rule 39.
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See, e.g., Gard P&I Club Statutes, Article 9: Functions of the Board of Directors; see
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also EDGAR GOLD, GARD HANDBOOK ON P&I INSURANCE 34-37 (2002).
See HAZELWOOD & SEMARK, supra note 19, at 21-22; see also GILMAN ET
AL., supra note 62, at 101-02.

See GILMAN ET AL., supra note 62, at 98; e.g., The Standard Club Europe Ltd.,
Articles of Association, Art. 28: “Charles Taylor & Co. (Bermuda) or its successors
in business or title shall be the managers of the company [“the company” means The
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0 See HAZELWOOD & SEMARK, supra note 19, at 15-16.
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See Ozlem Giirses & Johanna Hjalmarsson, Marine Insurance, in MARITIME LAW
439, 489 (Ozlem Giirses ed., 2018).

See HAZELWOOD & SEMARK, supra note 19, at 103.

6 See NORTH OF ENGLAND P&I ASSOCIATION, supra note 29, at 18.
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8 See Nicholas Gaskell, Compensation for Offshore Pollution: Ships and Platforms, in

MARITIME LAW EVOLVING: THIRTY YEARS AT SOUTHAMPTON 63, 66-67
(Malcolm Clarke ed., 2013).

See the 2012 Pooling Agreement, cl. 29; International Group Agreement 2013, cl.
14.

See the 2012 Pooling Agreement, cl. 16.
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cl. 4: excluded risks - Appendix IV, and cl. 5: excluded loses - Appendix V.

82 See the 2012 Pooling Agreement, cl. 4: excluded risks - Appendix IV, and cl. 5:
excluded loses - Appendix V.

8 See HAZELWOOD & SEMARK, supra note 19, at 55.
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See the 2012 Pooling Agreement, cl. 12.
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6 See, e.g., Britannia P&I Club, Rulebook 2017/18, Rule 11(4)(D); see also the 2012
Pooling Agreement, cl. 14.2(a).
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87 See GOLD, supra note 67, at 109.

® datill,
° See International Group Agreement 2013, cl. 9.1: “Reduced Pooling Facility.”
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o1 International Association of Insurance Supervisors (IAIS), Issues Paper on the
Regulation and Supervision of Mutuals, Cooperatives and other Community-based
Organisations in increasing access to Insurance Markets.
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92 See GILMAN ET AL., supra note 62, at 83.
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JEAN KWON, RISK MANAGEMENT AND INSURANCE: PERSPECTIVE IN A
GLOBAL ECONOMY 634 (2007).

Directive 2009/138/EC of the European Parliament and of the Council of
25 November 2009 on the taking-up and pursuit of the business of Insurance and
Reinsurance (Solvency II), OJ L335/1, 17.12.2009.
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See Karel Van Hulle, Regulatory Challenges and Developments in the European
Union, in THE FUTURE OF INSURANCE REGULATION AND SUPERVISION:
A GLOBAL PERSPECTIVE 294, 303-05 (Patrick M. Liedtke & Jan Monkiewicz
eds., 2011).

See HAZELWOOD & SEMARK, supra note 19, at 122.

See 2009/138/EC, OJ L335/6, Recital (53).
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passporting-into-the-uk.pdf (last visited: 2018.05.31).
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International Group of P&I Clubs, Annual Review 2016/17, 1, 5 (2017), https://
www.igpandi.org/article/annual-review (last visited: 2018.05.31).

104

105 . .. .
See Luc Gyselen, P&I Insurance: The European Commission’s Decision Concerning

the Agreements of the International Group of P&I Clubs, in MARINE INSURANCE
AT THE TURN OF THE MILLENNIUM (VOLUME 1) 181, 181-82
(Marc Huybrechts, Eric Van Hooydonk & Christian Dieryck eds., 1999).

TFEU, Art. 3: “1. The Union shall have exclusive competence in the following
areas: (b) the establishing of the competition rules necessary for the functioning of
the internal market.”
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198 ¢ ouncil Regulation (EC) No 1/2003 of 16 December 2002 on the implementation of
the rules on competition laid down in Articles 81 and 82 of the Treaty, O.J. L 1,
4.1.2003.

109 Commission Regulation (EC) No 773/2004 of 7 April 2004 relating to the conduct
of proceedings by the Commission pursuant to Articles 81 and 82 of the EC Treaty,
0.J. L 123/18, 27.4.2004.
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0 85/615/EEC, OJ L376/2, Commission Decision of 16 December 1985 relating to a
proceeding pursuant to Articles 85 of the EEC Treaty (Cases No 1V/30.373 — P & |
Clubs); 1999/329/EC, OJ L125/12, Commission Decision of 12 April 1999 relating
to a proceeding pursuant to Articles 85 and 86 of the EC Treaty and Articles 53 and
54 of the EEA Agreement (Cases No IV/D-1/30.373 — P & I Clubs, IGA and No
IV/D-1/37.143 — P & 1 Clubs, Pooling Agreement).

! 1985 FE AL ¢ -T2 HAP A Z1985&2720p 21995&27 20p (see
Art. 1 of the 1985 Decision) ; 1999# g 4 ¢ A2 2 AP B 5 1999#£27
20p 22009#27% 20p (see Art. 3 of the 1999 Decision) e

2 European Commission, Press Release Ref no: IP/10/1072 of 26 August 2010,
“Antitrust: Commission opens formal probe into marine insurance agreements”,
http://europa.eu/rapid/press-release IP-10-1072_en.htm#PR_metaPressRelease
bottom (last visited: 2018.05.31).
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14 See International Group Agreement 2013, cl. 8.1.
15 See The Standard Club, supra note 113, at 3-4.
16 See Gyselen, supra note 105, at 187.
7 European Commission, Press Release Ref no: IP/12/873 of 1 August 2012,
“Antitrust: Commission closes investigation in P&I Clubs case”, http://europa.eu/
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A Study on the Legal Status of
the Protection and Indemnity
(P&I) Club:

With a Focus on Its Development
in the United Kingdom

Hsin-Hua Tsai

Abstract

The legal system and operation of the Protection and Indemnity
Club (P&I Club) has been well developed in the United Kingdom,
which has also been legally recognized worldwide. A P&I Club is a
non-profit association composed of commercial shipowners, and the
Club provides liability insurance against the risks inherent in industrial
ship operation as well as financial security with its members. This
paper reviews the legal status and corporate structure of the P&I Club
in the United Kingdom. In addition, the paper analyzes the relevant
regulatory issues of P&I Clubs. Finally, this paper makes
recommendations to the regulatory authorities for legal reforms to the
Taiwan Maritime Act for future reference.

Keywords: Maritime Law, Marine Insurance, Protection and Indemnity
Club (P&l Club), the Principle of Mutuality, Insurance Regu-
lation
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