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ANTHE (Artificial Intelligence, Al) AN e i 5 ] SRR
—NAHOZ—NANOFERERAZNERE » WEREBE—LANOFR
Aiftg ~ —L/\OZ—NNOFARAIE IR » —O—OF A AR
25 Ry IE S BEE AN TR SRS RS =2 o M2
FHEBRRBEH ZOONRFZ » ZEKEEE (deep learning ) £ flTHY K
A BEIERREIE R > DIURMERE T EEERNERER - WM&
Bt TN TR ER Rl R L AR S - A TR ENERATS

é\zﬁ%& DEBERG A THEER - HEemH - TEER  HE

TEEEE > BRFIATHESMAENER  WHERELSS ABE
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N BEHEEEESEATE - BHEEMN I EETE > H

T RS -~ EE o ATEERT 020174848 > H6L ~ 64-65; AL 0 HATF]
So 2 BLE 5 202045 0 E32-38 ¢

2 EEMEF o FIATiE o H65-66 0 EMER L REALR LIRAGEHZ — > Bp
& Google 2 3] 74 F DeepMind 2 3] A Ff %’Y‘é’J A L% % B 42 X AlphaGo © &
20165F ~ 20175 b M £ 0 F - o FMEE - RATE - ASS: F
M AIFER - FE - B 5feAlL E/\&nfﬂ'lfﬁ/\ik%‘% 201874 > &
22-23 -

B AEMAE  WABEL H209-266 5 FF K 0 HRLE S T AR e
&~ R L% ¥ > 201748 0 B171-266 -

4 ORBEE TR H209-212 o ARk AR AT K BIEA BRI HITE
AEHRALMASIL - BELELR UL LBRTEWMALEEEMA LR
WEFHERAEAR  FEERANARMAISEAGUMERAER - 24
R RN TR SUEEXFRTROFIER S EEX S HEHE LW
KRBRDEHBENE S KB MERBRE BEE5HE - aRETHEMEN
AR AL ERBETHTRAARERF FERE HERTERE
A EAR  AREE S IR 0 B241-244 ~ 256264 o HiA Lo Hug R
Ao e RERE  RRIER - FERSE - FEEL HHEREF - See
JOSEF BAKER-BRUNNBAUER, TRUSTWORTHY ARTIFICIAL INTELLIGENCE
15-23 (2023).
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ARS 0 A BikEHcE 0 52888 0 201958 » H60-61 3 REZ 0 AK R
WA ERG AR AR - A B EEHE - F288M 0 2019458 - B6T-
69 -

O SMEEATATEREGHIEETEA 0 AR ROF - REEE > 2018
F9H > H4-

0 gdp  HEERGFELEH AW ERELRBEIR > A L2
50 $327489 0 202248 F » E101-106 ° See also Sven A. Beiker, Legal Aspects
of Autonomous Driving, 52 SANTA CLARA L. REV. 1145, 1152 (2012); Gary E.
Marchant & Rachel A. Lindor, The Coming Collision Between Autonomous
Vehicles and the Liability System, 52 SANTA CLARA L. REV. 1321, 1321-22
(2012); Antje Von Ungern-Sternberg, Autonomous Driving: Regulatory Challenges
Raised by Artificial Decision-Making and Tragic Choices, in RESEARCH
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T EELTHAN] > D2 0705 - [ERE VIS - 55— J7E > 12
B VA il e AR L 1) S R PR AT o8 > MG R 5 BRI A S B S Bl AR
5 HEWERHEE R AIEERNRE - BRI EIRE S
AT R HE TEARERNERLRGIK » HERE RS R 25k
REEHRNEEFHEESNREN" 2 ERN B R - [

HANDBOOK ON THE LAW OF ARTIFICIAL INTELLIGENCE 251, 252, 265-
77 (Woodrow Barfield & Ugo Pagallo eds., 2018); MATTHEW CHANNON,
LUCY MCCORMICK & KYRIAKI NOUSSIA, THE LAW AND AUTONOMOUS
VEHICLES 3-4 (2019); Kyriaki Noussia, Zuhal Gocmen & Maria Glynou, Legal
and Ethical Aspects of Autonomous Vehicles, in THE REGULATION OF
AUTOMATED AND AUTONOMOUS TRANSPORT 337, 337-38 (Kyriaki
Noussia & Matthew Channon eds., 2023).
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RARE %~ fshaik ~ A Bk~ Bk S RARELIH T RG] 52245 -

See also Ungern-Sternberg, supra note 10, at 252.
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CRHEIE , ~ TIREFHEE ) MHE RS ANEBRERTEEEM
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1 o A LAREAE Ry BB R ARAE R E B B8 B tHRA AR sl Y 25 (55 -
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o DA RN 52 ] B RS B i 3 U R B AR e AR 1T 50
AL I - WA AR BRI ET ORI - SiHEASTE
SIS B B AR s B AR Z EhET g > WESE SRR ZY)
NEEL > BERER AR Z % ek 57k - HASCER B
& wlEI AR s A B A 1A 3 - RSB N R SRS R B
BB EAEY - R E R RAVEIE - RERESRIANE > SH

R E R SRR SR PUE SIS S S E
BT BB KRR R2nE > B384 %18 2009438 > B1-59; REE -
FERGEFZEENS WA Z IR FFRNERTE LT E2HEE
THF o FIREHEHE > B758 0 2010F9H > AL17-174; REE - H A
Bk F ARBEAAERETLRARARNERAN RO L T PR
ik H28H0 > 2012467 » B231-286 : R E 0 #HIEMBEFMBHRIKET
A2 4% kHRAGANITREE BHizBRLFE%5% F0RE
%380 0 201349 F » B553-629 5 AT ERAERMGZEL BB EFRBLA
AP A G R BRI IATE RALEEARME R SIS Pkt B 2B K
hokshan e, BADE BARY > 20134120 0 B1147-1202 -

See ROBERT BALDWIN, MARTIN CAVE & MARTIN LODGE,
UNDERSTANDING REGULATION: THEORY, STRATEGY, AND PRACTICE
362 (2013).

20



HE gk 42 A BRARRF 175

*

P EHFEMRENPRRARME 27T > BfFEERE - Eidt
g (L gEG R - HEEEIR - BIFE AL E - B2 RE
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HEm et REREBFE2 - S EANTEES - BEHEERER
R EUH 2 B ERCA N VSR A BT BB HAHE SR TR
HNRES - HrTeslawy & 8 47 K 2 GooglesE F & HHE A K
#yWaymo » KB EE CLETREIN R EARBENLAHE
BREHY REAAEEMBAATHRERE LB R BESR
FIEH2° o Bt £ B g 3 #7018 3 S8 $ A S8 ik AL AT AR Sk Bl Bt
¥ BT TR > DEEZELEEANSRE A E ~ FERHEK
W~ RSB LG - BEG ST o A SCLUT R ELE B A
i~ N R S R — (T - PP TR -

- REVERH A RS
ERERF B - 25 HE BRI EBER - HAEAHIRK

2 RmAE o WL B2150 25K W3 7207 -

22 See also Beiker, supra note 10, at 1146.

2 4 EME% 0 WIBEL H220221 -

24 T RAKEZ TER, BMA ARRERRREAEFLET LT
oo B AR ESHE 0 FA9KHT] 0 20205118 » H1405 -

25 Hb R B = F IR > 20164 Teslafe b 3 2 1 0 5155 09 S F L0 ik
BEEEE ST 20175 Uber f K342 & & A ZARNMERAITA > F 3 Uber
2E iR A B AR T AR B AT 0 #1404 5 Spencer A.
Mathews, When Rubber Meets the Road: Balancing Innovation and Public Safety in
the Regulation of Self-Driving Cars, 61 B.C. L. REV. 295, 296 (2020).
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TIHERFE AR - B8 A R EEPT (House of Representatives ) f2:i#
B (Senate) FAiEhifi A€ EAmEMAVEE? - EfEY - RE#ERN
“O—tHFIAEE (L ARAAT R I R A a4k
Z£) (Safely Ensuring Lives Future Deployment and Research in Vehicle
Evolution Act)  [FFE A 2R ﬂ*ﬁ)ibc&_ﬁé w2k
X (EBENERMERRERNBLY 2 ZFEEHBEREE)
( American Vision for Safer Transportatlon Through Advancement of
Revolutionary Technologies Act) 27 » {HZ I A RIS Hx
%8 RILAER SR AR AR AFAE B A AR A P Y B SR B & -
eIt - Wi FRRERS B 2 N B8 A i & 2B # J5 ( National
Highway Traffic Safety Administration ) ~ % ## % ( Department of
Transportation ) -~ X R E Rl F & &% ( National Science and
Technology Council ) H —-O—/NFHRELEILEEA T 48 AR 17 BUE
512 0 ZO—RNENA (BB EBEHHEFHEKIES])  (Federal
Automated Vehicle Policy) ~ “O—1tFLH (HEER £462.0 1 &
2FE5) (Automated Driving Systems 2.0: A Vision for Safety ) ~ —O
— /N H (BBEREEES3.0 ¢ BARKAEMAER) (Automated
Vehicles 3.0: Preparing for the Future of Transportation 3.0) ~ — OO
F—H (EEFEREH4.0 © WER3EEITE B B Bl iRl 7 Ry HE
Hfir )  ( Automated Vehicles 4.0: Ensuring American Leadership in
Automated Vehicle Technologies) - EE@??EiTﬁg[iﬁgF%f%iE@fi
AR > (ERAEIH D B B A R i i R E 2B R > B

26 CHANNON ET AL., supra note 10, at 78.

2T See Jeremy A. Carp, Autonomous Vehicles: Problems and Principles for Future

Regulation, 4 U. PA. J.L. & PUB. AFF. 81, 96-97 (2018).

28 CHANNON ET AL., supra note 10, at 78.

29 Jd. at 80; BHEEAK AL LR GAIE LR AT AR 0 HI8-20 B
B~ HEAAE o A EAANEAZILEAE B P ERSEEZER > £74

#0 2022414 > H18-20 °
0 25k BT AHEXERER 0 HI168 0 20204610H » A3536 %
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AiE (& R - 2B By (S 2 R A
WrFEd e pr B dn 2 A ) Bl (H B EIAZE) (SELF DRIVE
Act) - EFEEIRHEGTE B E —{E 5 B BERAEY - AR
BrFSEUFAER = 5L Chighly automated vehicle) 2[R
At SR BB FR IR ST 25 M AT AR AR R 2 /& 5 B L B = H B e
%4 (automated driving system ) HYkat ~ 458  PERERTEI® 5 0 &
FEH LI E 8 BEA B IR ARGV IERARE - HEXREAE
W% st E e A B EW I HE TR G (Society of
Automotive Engineers, SAE) E # H R AYHER G THITE™ - £
SR - MEROEZ BERR - B2EEAREEN (BEE
Hri R R A m 7 e 2 REFRRAR) SRR (BEIEEEZE
%) (AV START Act) - AZEIEEH B {bEERF &R %
EREZES o FUERFEIRERFUE & INFTIEA B R G ~ 4508 - LERERY
LA RN HN IR R A 2 - AR E AR A

R ATBUkR A FTH 0 20164F9A > B96-97 -
N per% o WE9 - A2 -
82 Safely Ensuring Lives Future Deployment and Research in Vehicle Evolution Act,
H.R. 3388, 115th Cong. §2,§3 (2017). HA % (A E2X %) ALHMAEAE
PR B MARPTITR AR AN ENAKE > AlERFERE
W RARMEAALSTERAMNABRRAHERAL BRI ERS
BB A B AR S JEAE R R AR B LR 5 - CHANNON ET AL,
supra note 10, at 80.
Safely Ensuring Lives Future Deployment and Research in Vehicle Evolution Act,
H.R. 3388, 115th Cong. §8,§ 13 (2017) 5 BL 2 % > #T483229 » H25 - ik %
HERR > ARRLEHARTHEEWMITAARERAAGEIIKRE A~ &
F A EA 0 ARG EmKRE - CHANNON ET AL., supra note 10, at
80; Safely Ensuring Lives Future Deployment and Research in Vehicle Evolution
Act, H.R. 3388, 115th Cong. § 8, § 13 (2017).
¥R RE - WBIE9 > A2
B FRARBRREBBERRE  HBRAHH ML ERSE A HILE
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TE 7% H BB Bl S 40 S 1 H B b A R LAZAT i g H S
ZfLevel 3% Level SIVELAlT : HLIE R ILIH M sk s | AMNPEE 5
05 > FERZ AR a b s - DAERHE ~ HIEL - MRl ps ka0l
M2 et - BBk - @ e - AW i ~ N - Side®
H -~ BEEIIREERTEY -

BENSE AR _O—tHELUHRTFERETN (BEHEE
) K (BEEEIEZE) - WAEMARZEENRD® - BELEAR
B INEYER AR D - BhASHAP & A [E AR d R Ay 28 B 5 BORE]
KNPSO ERR S EFTHRA > DUER (B e s R4 )
( Federal Motor Vehicle Safety Standards) jJAHEHZEHEAVEH 5 EEE
KA BLEEHFIHER - BIERR R - WiIRSr a5 R
RS HERARE RN EESR  THETEHEE
B{LEEER o (HAHE » VAR EREER » (BEHEZER)
RS NBE sEat ~ 4568 - YRRy T S IE ) AEEHE 0 E (B
FIEBHIAR) BB ER SRS - (ERI AT KA 240
TN BB - MR R - AT - THEEEOEERY - 5
AT ARG EKB R AR A BT 2 EHEETESRA] - HRERE K
M B AEARE - (BREEAZE) ZORMBATNHY (B S iR
EEEAE) -~ HERE - 2 (BEEEHEER) REZERESTRTE
AT - FEERIRGE o (E5TRRE R AT AE# Ry i A -

AL AR X TR AR 0 3t B4R M e by R 89 5 & - CHANNON ET AL,
supra note 10, at 78, 81-82.

American Vision for Safer Transportation Through Advancement of Revolutionary
Technologies Act, S. 1885, 115th Cong. § 2(b) (2017).

3 Jd.at§9; % EF - AI§I29 0 H27-28

38 Mathews, supra note 25, at 307-11, 325-28.

¥ HEXABEMEAHEAMOTERS  FEIARABR B RLEE
B o Id. at 310-11.

40 14 at 307-08.

41 1d at308-09,326. MBI A E R > (ABEFE) B (AHAKEE
Z) MEAAWER  EALHFEEARERBD  KXBEABBRT——R
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BREEEEFEEFT > ARRENEEE LRFRER - NEE
SeRZEREF EEHEEE Wil ARSI RESHITEBY? -
AERL - (EFREIHYE Bhee i AR - RGN S R A AR - P
EFHE S MNEVARAE - EEINVEERESEAE - "EA
— o S NRERIEFBUR RE S —HA A - DASR IS A [ A
AU B R - A RIE RS MNBUR & B Ry B~ B3 2 E UG
B » T RE A BESEE] B #E H A A S B A ™ - EIEEHAER - 55
Bl S BT E IR 2 FEE - SR EHEHEERNAT)
BRIl S AT SR E ~ BELATIRYIE DL T - B BUF AR &
E¥E > e FAHERP AR SOREAT AR 8
AR E HYRERR & HH S INBURT > S MNBURFRTET AR R E -
TEEE S HEER R EREAAERE > WA FRER T EE
HAEFERBI#RE - BILER - & 4EHFHBUN & 2% 0 k22
BRSSOy BB > At AN 0 B 2R~ B 2R B B B A SR
SE A -

OB B ERM TTEHESI

HEEE AT BRI L RATPABRIVEES
HFAE > HAFIATAL - BEFMBEI R AR ACE 7 2 E G ~ 2
BEIRBERHGHEN —O— AFE2 O _OFHMHE R MAITEIES]
AT EAE S 14t S A B S AAE M E - 28 DR B AL EUE
FE H BB AR ] _EREAITLY -

ZO—NESLAB T (B E S B EmECRTES ) > 2H

B o See also id. at 307-12, 325-28.

42 See id. at 325-26.

43 Seeid. at 312.

44 See John Frank Weaver, Regulation of Artificial Intelligence in the United States, in
RESEARCH HANDBOOK ON THE LAW OF ARTIFICIAL INTELLIGENCE
155, 162-64 (Woodrow Barfield & Ugo Pagallo eds., 2018).
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45 U.S. DEP’T OF TRANSP. & NAT’L HIGHWAY TRAFFIC SAFETY ADMIN.,

FEDERAL AUTOMATED VEHICLES POLICY: ACCELERATING THE NEXT

REVOLUTION IN ROADWAY SAFETY 6 (2016). R8¢ == » gb353] 3 d 424

WEw - BEHAFRL > BRARKRAEGE GBI EmPTARE &R

A2 F 0 AFPA B H E LA > EH-EDE A B Rk R BRARA

EgS#  PHMNBRARESE A S EmER -~ R EmE AL

Rt EmuARERSZ TG DHEETEAE > (BEEMBEK) (Model

State Policy ) #E3%& 1473 445 R A & 4w hk BB BT ~ 9% Rl ik AT ~

B EIRIRR A TR0 SRR HA A TEBA Y (BHREY Ein%

2RRAE)Y  EERARRBZERDFTELHAMRE DL MMER - AEAT

HAHMEE B S (recall) THER A 2 2RK 0 23R %M - 1d at 6-7.

Ungern-Sternberg, supra note 10, at 253.

47 U.S. DEP’T OF TRANSP. ET AL., supra note 45, at 9-10.

48 U.S. DEP’T OF TRANSP. & NAT’L HIGHWAY TRAFFIC SAFETY ADMIN.,
AUTOMATED DRIVING SYSTEMS 2.0: A VISION FOR SAFETY 2.0, i-ii
(2017); B g % > AT4§3:29 > H20 -

O pamMIETEEEmaAK R ARG - B P ERT
B FHBEERRA - BB W FHAARRE ~ B EBAF1258 2 2%
#5438 B - U.S. DEP’T OF TRANSP. ET AL, id. at ii, iv.

0w kA BRARE NI ANBUTERKENA LR REBARABR
W RAEREMAT A AR EMARM AR AME ST @GR - 24
E (MRS Bdne DARRE) A RE Lim A Rl R o LERZ DR

46



HE5A4s AR B RAR R 181

*

“O—/\FETHEB=/MEY (EEE R 3.0 ¢ KoARARAT A
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L4 Level 1Z Level SHYZ4E » Mk A ELevel 3% Level 5% o [ F55]
BB R R ER & (driver) BEEFE R
(operator) HYEFE @ G =R E| LLLIE H A 2 28F65 1 A - el
FEEENME 4057 > £ 2 F ARSI 07 TRk M e M e 1 22 e
LUSEREALS A T8 - MBS - WA BB HE %S - =
WRATBUE S DEARE S A TGS G DR #0775 [m R A 1T 2
fi > PRI HERD T B FOPERERE 7Y B BB B RV ARG - HERE
EETERE o T2 LS IN AR - FE R B - st - ErE
BB REFRE - REREEE - BRSBTS INE
15 BRI TETE S | fodtak - H R AR B E e AR - wT RSB A
FMNBUFILARIB AR - HAL e {fe s =T Bda5 [HINE » B A

Ry EBESAT 0 EAEMNBATA A A EASEAE (human driver) Z $#5
EAERE  BEERRRBIELAET BmEM > PUTHER ERL 0 R A R
PRI FAL o Id. at ii, 20. A2 4 B RAR @2 ERAEZLERES
MBERAEZERRY  ZRRBEAZIEOESE LA TEBH4HAHERAR
GARARA E Em# R EaE ERET LSO ERARBR LimE Mz
Fo oo i REAASHERAGEMYERT  ZREELN
A ARMERBENEE > AEAA M FRFHTIATERR > ik AR H»
o B ALK BHRRBWALK - THER O E R A FER B
FH B B BB AR Gy R A R L B0y B o 1d. atii, 21.

51 US. DEP’T OF TRANSP, PREPARING FOR THE FUTURE OF

TRANSPORTATION: AUTOMATED VEHICLES 3.0, viii (2018). A&k453] %

AT A S RIS TIPTIR T F %y o it — 5 MR & BUR B A 2 AR Bk

B EE AR AL ERRETR > i R s

TR R > AL B LT IIE N A S0 s ik o 1d

Id. at ix.

B mRTHREEIRRABREZ2ERBMEMY A KEE 22T Bk
ALY 158 - 1d.

54 Id ats.
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1% EFRFERE SR EHAKIERTR  EhRAEET R4
4t~ RIEFMTESR A= (Office of Science and Technology Policy )
EE - MRERSE R (Cabinet Secretary) ~ B FSHiE £ BRI R o HFT
RS o] AR AT BUES [NEBUF B E & - Tisdss |
N 2 DUE RIS H Y B B BE AR R B AT - HAgsK
0 MRS EPUBRIOEE ~ BIR AL EEHES IR E=
IREVAT B 5 [ R BB - PR T 1 DA SE B R Y B2 S 17355 2K il I A AT
MEANA » NAFEMREIEE =N RKERBABNESE » &INE
JiF ~ IR FIAHE - R ~ BISBUR NSRS - H LSRR
FTTEE S e R S = IRAVTT BUE S ETT R ED - LA e # A &
AR e 2 S R AR AN & e R ny B B = - (HEtAIE
TTEES B AGHYARE NS DU - e HEsmax TS 5 [ fA st EfLevel 1
Flevel 57 {FRE R - Pl THY S TEAH - [ ELROA -

Gr b o SRS BN F S Bt B BB B2 SR T E A AR
& NS HIEAFER B ZRAVEAERE - HOFrsaTil - B

B k4 o ATHBES 0 H52-53 -

5  See NAT’L SCI. & TECH. COUNCIL & U.S. DEP’T OF TRANSPORTATION,

AUTOMATED VEHICLES 4.0: ENSURING AMERICAN LEADERSHIP IN

AUTOMATED VEHICLE TECHNOLOGIES 3 (2020).

See Cong. Research Serv., Office of Science and Technology Policy (OSTP):

History and Overview, Mar. 3, 2020, 11-12, https://crsreports.congress.gov/product/

pdf/R/R43935/20 (last visited: 2023.04.09).

%8 See NAT’L SCI. & TECH. COUNCIL ET AL., supra note 56, at 1, 29-30. ¥ 4
REZAZGHAAERLYICEETERFRA - 04 2Bk - TRAEK
B FERIEAEEH 22 RIS HIET AN - fHFAHRF L - RHEEL
B AFT A ~ 3RA8 — BUM 0 AR B M BUR ~ AER — MR AR RARF o 1d. at 1.
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ELE° - [EE R o LR IR (TG 5 & R BT S
F2 » JEME AT DABE R 5 BRI 7 E B B AR BT SAedE S
SR SRR B M R R A B R AR R
LB AR - B GOE R © SR B E R R R g
5] A+ AERBAOR S B 00 + i A LB S BURFAE 1 B AL
FORR L » T SR AP AT S P B B A B Y » AETR A
HEHEPS B0 LR — (I T T EAIBIE - etk - BRIHERETEIE Pt
SR FB 2 S E B BUR(E BT » R IUIRR B AT ]
BEBERGRES - ERmESR A AN » IO L
B S B E DR S 1 5 R B (R B BT - A
REE -
< IR

RIS » ZEE RIS T L BB
P2 e B E o S NBUFIE R R SR BT BIEEEA
B (EAR B S - SOEEE - EER
BT 52 o 2 2 25 EE AT T BN BORFHEPRAN 57 B - » D
W PR BORFHERR » 3678 D SN B B REFRD o (R BER)I S
TS T EDHER BB — 2 — AT B 3 (ORI E B - SEARREE

59
60
61

See also Noussia et al., supra note 10, at 353.

See also Weaver, supra note 44, at 162-64.

See Ungern-Sternberg, supra note 10, at 261.

62 See U.S. DEP’T OF TRANSP. ET AL., supra note 48, at ii, 20; U.S. DEP’T OF
TRANSP., supra note 51, at 3.

63 See JOHN B. ATTANASIO & JOEL K. GOLDSTEIN, UNDERSTANDING

CONSTITUTIONAL LAW 155-71 (2012).
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TEAE S INAE 5 BB gL EAY RIS  (HIEETBERS [ FEAE
A ERIVER - R NEEBEEREAN SR L - 922 B HME
B RHIZER -

B TR A AR ESN - 1 BB B EAT A -
FHEAEREEMEEZENER® - DEBsEaRANEERE - 8
BHEANEEOER BRSNS - R EERASAREA 0 DUREZEEA
EEREARBBNFERY  IEER AREER ZER - & INBUT
EEIE A R EIR R E N A B TR - HE 2 PR INE R (REF -
HEEEE L EAERA - BEAEAEREY  AHH - FiaEEE
BN RRFREEE A2 BB - AN - A INBUFE B B
By ER T - RN EENB R RS EHEENAR
BEAT . WEEREBENEER A \NEEEENREALEB#EE
WifE 2 BRI AZAT 7 & B B S M Level 3% Level 5HYEH)

O B 4RBE > ATARIEIL > HO4 -

65 %m&ﬂﬂmﬁﬁé””%yﬁmﬁkA%(QMmm)ﬁigﬁﬂ%’”

§i}lliiﬁ};5m:\4rﬂi 4 (executive order) 7# &, ~ 2 T iE BN EBATHE S
FAFIFEATRE L ELAE LBF VOMBUT > L5 E B ERAKE
ATAEATH % o See Nat’l Conference of State Legislatures, Autonomous Vehicles |

Self-Driving Vehicles Enacted Legislation, Feb. 18, 2020, https://www.ncsl.org/

transportation/autonomous-vehicles/maptype/tile#toggleContent-12031 (last visited:

2023.04.09); See also Carp, supra note 27, at 97-99.

Sara Landini & Francesco La Fata, Automated Vehicles, Liability, and Insurance, in

THE REGULATION OF AUTOMATED AND AUTONOMOUS TRANSPORT

311, 322 (Kyriaki Noussia & Matthew Channon eds., 2023). % %% #& ¥ » #7483

24 > E1418-1419 ~ 1424 ~ 1430-1432 -

See Jessica S. Brodsky, Autonomous Vehicle Regulation: How an Uncertain Legal

Landscape May Hit the Brakes on Self-Driving Cars, 31 BERKELEY TECH. L.J.

851, 874-75 (2016).

68 5% 4%AET o WIB3E24 0 F1430-1432 -

69 111 Exec. Order No. 2018-13, 42 IIl. Reg. 20168, 20170-71 (Oct. 25, 2018). See also

Carp, supra note 27, at 113.
70 GA.CODE ANN. § 40-8-1 1(a) (2017).

712013 Nev. S.B. 313, 77th Leg., Reg. Sess., 2013 Nev. Stat. 377 (Nev. 2013).
72

66

67

See Landini & Fata, supra note 66.
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BB 2407 0 [EREHE > SEAISAONE R E B B A A R
PEPGEHER > i F A N S E R BV E o BIEEN R E TR
Bt & 5 R S 4R Level 4% Level SHY E BhFEEEBE 24575 -

FAERERE b SN E TR E Y B BN A » TREHH
MR R B i I R E A A A3 0 DS & iy S &
IS - AEMR S RN AL 58 R H B B B i S R A B - FSE
RIS o AR S INET TREE Mg ~ FEE I o Wb INEURTE
HE P TR o #ELAS MR RS SR RS EEIE A B B R
HREE B2 L LR EERITRE A SR iR - 2HE
FHE/AE (WGoogle ~ Apple) ~ E&THEE (XIGM ~ Ford) -~ ¥7AIE
% (WZoox ~ NuTonomy ) FE&HKMNIZLITIBER > 16 E#E - 78R
DA TR ER i B R S S R A S S gl B ¥ - S DAMESRTT

732017 Nev. A.B. 69, 79th Leg., 2017 Sess., 2017 Nev. Stat. 608 (Nev. 2017).

74 Ariz. Exec. Order No. 2015-09 (Aug. 25, 2015).

75 Ariz. Exec. Order No. 2018-04 (Mar. 1, 2018). Fl4:H, » 7 & dmiR% B G B 522
HREELE ENBFTALE - ek m e FRENZREEE
PR — A dmAR A B 5 PR L RS R R RS IRMR AL 45008 £
T IR RN A R BRI A 41008 £ T o 11l Exec. Order No. 2018-13,
42 T11. Reg. 20168, 20172 (Oct. 25, 2018); NEV. REV. STAT. § § 482A.060, NEV.
ADMIN. CODE § 482A.050(2)(a) (2018); D.C. CODE § 50-2352.01(c)(5)(H)
(2020); FLA. STAT. § 627.749(2) (2019). H 3 & » 4 5 2 i% )N £ 2 3R & 69 5
Sl ARG IR KK KBRBEE LS00 LT E-EMBRERELR A
X3 BRI L 5 100% £ Ty RN & o HB. 1207, 114th Leg., Reg.
Sess., 2012-111 Fla. Laws 1, 1 (Fla. 2012); H.B. 599, 114th Leg., Reg. Sess., 2012-
174 Fla. Laws 1, 1 (Fla. 2012); H.B. 7027, 118th Leg., Reg. Sess., 2016-181 Fla.
Laws 1, 1 (Fla. 2016); H.B. 7061, 118th Leg., Reg. Sess., 2016-239 Fla. Laws 1, 1
(Fla. 2016); HB. 311, 121th Leg., Reg. Sess., 2019-101 Fla. Laws 1, 1 (Fla. 2019).
EAERELRE > AR ZEGMNBUF KA PTEE - A3 B I8 A
M BB RA FHAEARCESE - FRBEFERALETHFARFARETA
FARE S mNARETAEEAR L RELTALERL  BEFRLEAORENE
it kL& o 11l Exec. Order No. 2018-13, 42 IIl. Reg. 20168, 20170 (Oct. 25,
2018); D.C. CODE § 50-2352.01(c)(3); CAL. CODE REGS. tit. 13, §
228.06(a)(10), § 228.24.

76 See also BALDWIN ET AL., supra note 20, at 362.
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& BAEMAERHEHRE - ZINBUFTA AR T ESEfEEREE
FESE o B EGET R B B B Y 2 e B R B RETR - Bc (R P BRI
O TR TE HH 55 208 5 A 1) 55 B85 1) 1 S8 W 6l Y e 0 R A 77 A
PERE - A Bl m] e BE R A A s HS R A SR s R - T IE
S~ FREEAIE - BB HERE R R - AN R RS
R EIHYARE R -
= REE R B

EEEITRA BB B - B HSINBUNETE B - JEL0HT
it - IAMAERRFR G SR A W B R EEREEL T AT RS
I R S s B R - BN AR o it - SERIfE R E R R
i AE ] TE4H 4% (standard setting organization ) J5 B Tf2Eff &
BT B T F2ATEZE @ (Institute of Electrical and Electronics Engineers,

IEEE) EFLHIFT (private sector ) Fiihil g YA ERTERAE"® » Sl lB DLEE

T See also Carp, supra note 27, at 116-17. But see Weaver, supra note 44, at 165-79.
8 e AR AT — A I RO RSN BRGS0 R ER— SR8
A SBYEPE - E R EM 2 BAZ - Jorge L. Contreras, Technical
Standards and Ex Ante Disclosure: Results and Analysis of an Empirical Study, 53
JURIMETRICS J. 163, 164-65 (2013). M & ¥ 4% M4 8EH ey 7 X > TRARLE
WHEHREERBNMLEA > WA RER R AT EARGARE  PEE E
T4 (de facto standard) ; #p R A FZ AT EH CBKR AL R E M > A BEAMRL
#6914 B A2 X (voluntary consensus process ) #|] € % * BF B BEME 342
(voluntary consensus standard) - ANDREW L. RUSSELL, OPEN STANDARDS
AND THE DIGITAL AGE: HISTORY, IDEOLOGY, AND NETWORKS 18-19
(2014) 5 FE5nge ~ AU > BRLBIAFFEEHZIoRE D HRAZHAE
RIS ARG EF > B2TEFEIH 2019010 > A3 - FH - EEEAX
R G A AR BOOOEAR A Rk > FER @A - BT TH -~ Edy - MK
R &R A E IR R 0 EOARESEAE o mb AR R T A
ERRAEA W E ~ L EAR - A E WA (consortia) % % X 4Lk o See
Robert B. Toth, The U.S. Standardization System: A New Perspective, in
STANDARDIZATION ESSENTIALS: PRINCIPLES AND PRACTICE 131, 132-
35 (Steven M. Spivak & F. Cecil Brenner eds., 2001); U.S. DEP’T OF JUSTICE &
U.S. PATENT & TRADEMARK OFFICE, POLICY STATEMENT FOR
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H AR # (self-regulation ) J5 F AR MR ES M MR &EfET2€ ~ A — A
T o dit<mE ERT ARy B R SR AE AR R # — R B R AR
J o R B LSRR - BEHERERCT AR EER
FESRMH MBS ME £ WERERAILE /M2 > NIEBEAHEREH
-2 il

MISEEIE B IR B 1 - BIBRYE SRt - RIERE T
TREf 7 G HSAE J3016824EH 5 R R - HILEAEINEH S 1Es
i B RE LA SE BB - B HES [HAVEDRIS « HESAE J3016154E /205

STANDARDS-ESSENTIAL PATENTS SUBJECT TO VOLUNTARY F/RAND
COMMITMENTS (2013), footnote 7, https://www.justice.gov/atr/page/file/1118381/
download (last visited: 2023.04.09).

79 See RUSSELL, id. at 266-71; Dan Ciuriak & Vlada Rodionova, Trading Artificial
Intelligence: Economic Interests, Societal Choices, and Multilateral Rules, in
ARTIFICIAL INTELLIGENCE AND INTERNATIONAL ECONOMIC LAW:
DISRUPTION, REGULATION, AND RECONFIGURATION 70, 74 (Shin-Yi
Peng, Ching-Fu Lin & Thomas Streinz eds., 2021).

80 kxmEsAKE EATEAREHRFHALA K LS MIBE  PSAE

J30164Z 4 A5 524t % © See also Shin-Yi Peng, Autonomous Vehicle Standards

Under the TBT Agreement: Disrupting the Boundaries? in ARTIFICIAL

INTELLIGENCE AND INTERNATIONAL ECONOMIC LAW: DISRUPTION,

REGULATION, AND RECONFIGURATION 121, 122 (Shin-Yi Peng, Ching-Fu

Lin & Thomas Streinz eds., 2021). Z#A 4§ BB & ~ A TH ZHATHTH &4y

K HaAZE > Y B - A% Z % (human interactions ) ~ ik 49

(networking ) ~ M 4% 8] 3X #2 3R % & % ( performance testing and reporting
methodology ) ~ %42 (safety) ~ A% 3 (risk management) -~ "{34EM
(trustworthiness ) % - 3% & £ B # #F $23X 5% ¥ € ( American Society for
Testing and Materials, ASTM) ~ EFEM T HEGLE - HE LR HE
(Consumer Technology Association) ~ 23K F R4 € (World Wide Web,

W3C) k> 5 E H 42 E o See NAT'L INST. OF SCI. & TECH., U.S.

LEADERSHIP IN Al: A PLAN FOR FEDERAL ENGAGEMENT IN

DEVELOPING TECHNICAL STANDARDS AND RELATED TOOLS (2019).

Ching-Fu Lin, Public Morals, Trade Secrets, and the Dilemma of Regulating

Automated Driving Systems, in ARTIFICIAL INTELLIGENCE AND

INTERNATIONAL ECONOMIC LAW: DISRUPTION, REGULATION, AND

RECONFIGURATION 237, 246 (Shin-Yi Peng, Ching-Fu Lin & Thomas Streinz

eds., 2021).

81



188  # K %% %364 2024411 R
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(Dynamic Driving Task) ;& MEBITEBM LRSS BERIASZE
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[T

B [E B E - - SAE J3016fE4E K Hrh 2~ Level 0%
Level SHEHEFEHNARFERR AL @ LZ2EHEN _—O—=4F1H
BT H B AT E I S(E R - e —O—XNFEIHZ RIS (B E
BB EEECRIES) EXAY > RN RENITEBEES [ Bk
MRS S R BLER 8O - FE > IHESAE J30168E:8E t 2 B S N BUR I E E
Bhe B a2 0 o B0 - NEEE N E s N B R4 E

8 SatEEARATEREGAEFET R > ATH9 > BT-8: AT > 49
2224 > H1399-1401 5 £z R > #7482£10 > H97-98 ; AEhg ~ Bl &k ° ALY
BREREmIE 0 A BESEE  $2743 > 201843 F > B207 o 3% > Level
04 # A #4it (no automation) > Z 2wy & B A3R4e BBALF 5 Level 1.5 %5
$#%8h (driver assistance) > T B BB AFRUE BBALFE > L B0FR| d B A %
80 T B AEF5 5 Level 2438 4 A #y4t (partial automation) > & 4% T g
AAAETEBALT > 2 EBA LA IEERI > 4T B S Level 3
& A &4 B $94L (conditional automation) - & E4FE KB d & ST E B
o BBAAMKA REEERR D RALAALBEEFH BARFER
17 5 Level 452 %% & #y94b (high automation) - & 45 € EAAEFS T 1 A 4
FREBIEHE > BRAALEEBAIERR A4 B0EFHTILEETF
AL EERBRRENEREX S Level 5274 A B (ful
automation ) » & & B AR H B HAEAT B BALH » HARARE A o FiE
R AT4B3E10 0 B97-98 5 FAEW 0 AT#HE24 > B 1399-1401 -

8 g #4810 H98-

8 4t EE AR AT LR RAHEEI R A AT483E9 0 AS « HSAE J301642
HEREEBERMA BRI - 2 FER > WHEI0 B -

8 B (B ERAH20: 22HF) - (AHERER0 A KR BMAE
Y ~ (A B EMA0: HEREBR LA S ER EIHLA 7 @4 LK
£5) o See U.S. DEP’T OF TRANSP. ET AL., supra note 48, at i-ii; U.S. DEP’T
OF TRANSP., supra note 51, at viii; NAT’L SCI. & TECH. COUNCIL ET AL.,
supra note 56, at 13.
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FASAE 1301612 Level 3% Level SIYELHF® » GiFISSHN AR & 5% INFTEE
A4 E B L EHE 2% 5 R SAE J3016154E Level 484 Level SHYHEHS -
FSHENEL (BEIEAFK) X (BEEERZEAE) » IREXY
TR F B SAE J3016KAE A BIERR (%% « SIL A R, » /R T AR
GHISAE J30168F% » HE RIRFBUN 5 S INEBUFFr 2 #5%2 » P
SHEPEMIEI R - B IHESAE J3016/584 > T LAREEUA A8 22 I e R T )
TEREEE G > et R Rk B (R RAER TR A2 Rl & P bl
JE o ARSI AR E IR H B BRI - HLE SRR (R
HiASEE B > FIRATREMOR BRI » 84S Rk FBUR K 25 IN B
JRFHY E B e BRI ATER A -

BEAN - B A TS B R AT R A R B AR R 2 - IR
BE PR Ryt HL B DU R A A (BAE AR ARSI E M E
THEETREMEZEHE (fmE %A )  (Ethically Aligned

86 See NEV.REV. STAT. § 482A.030 (2017).

87 See ARI. REV. STAT. § 28-101 (2021).

See Safely Ensuring Lives Future Deployment and Research in Vehicle Evolution

Act, HR. 3388, 115th Cong. § 8, § 13 (2017); American Vision for Safer

Transportation Through Advancement of Revolutionary Technologies Act, S. 1885,

115th Cong. § 2(b) (2017).
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Design) - GBI BEILAETTHE® - 3% (REEEARGT) £ -0—UF
PIHREEFRA] > YR _O—ANET+ZARZO—EFEFZHZIER
EFMHRARE RS | RENEHHBUN R EEFERGRA - R
EEH B LR A E - EMERANHI AN RIERIRE - D2E i
EIENFHEETRED - MR BFAT IS EHE - HHY
A s RE S H e SR ER R R Bl SRV B IR 1S P - H R R B RIRTE
AR EE s A] e AR RS YR BT © R Rl AR s S A R A AT R
BeKER - JHMEREZHEESEEEE - EOE AN SR E KRN
S5 o DI R AS AT ER Y - AL EE T TR e (B Al
aT) WIERIERAEARE - @A - B RBY RIS 3 AR
7 HISAE J30164E4E - Tk FHAR A0 (/52 B IE EE AT AR il 1 4H &% K
AT BN AR R - FILEEFEA —K (REEERRET) +
o am B H BB BB S MR > A& [F R SAE J30168Z 44X &l Ky N EL
i BRI FRAR R TS 5 (TR E

94 See Michael Guihot, Anne F. Matthew & Nicolas P. Suzor, Nudging Robots:

Innovative Solutions to Regulate Artificial Intelligence, 20 VAND. J. ENT. &
TECH. L. 385, 424-25, 434-35 (2017).

See Inst. of Elec. and Elec. Eng’r, Ethically Aligned Design: A Vision for
Prioritizing Human Well-being with Autonomous and Intelligent Systems (2019),
288, https://engagestandards.ieee.org/rs/211-FYL-955/images/EAD1e.pdf?mkt tok
=eyJpljoiWWpOak1qRTVOMkOyW VdSbSIsInQiOiJwcHg2Z21Wceml1QWNoUjds
WXIMRFFcL04QW9XRUwOVmxPZEFDa0oxV2ZBZEIWbkd2WX11VVJ2M25cL
3hPcWhIK1BxeE9ybmpTVUIpYmI1IWWYrNnVTc0ZXVEJ2Y21ibklwSGkySjRq
VHVKdE8rSEw3XC9zamJ3cCtvKzRIV1wvUVZ3aUUifQ%3D%3D (last visited:
2023.04.09).

% d ats. R#RFR (HEEAZ) > APRFRA 0I5 1 B ERERRE
A~ BRIFASRAR A ~ EFEAA RIS F A A ARG ARG K
W EAE - ARIALENATRE - ARREALFREATH RN - B
AR B R SRR ~ B RS20 BB A o LAY < 1d. at 4, 11-
13. b (HEAERL) e9H LA H - LHIREE A 310 & SRALE ASAAR AR LK
BER > RIMEATHRAR e ETHAREY - #EEHCR GO THE
M (accountability ) &35 F# 4 KF ey HAL - EL © 1d. at 4-5.

Lin, supra note 81, at 243-44.
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99 See Weaver, supra note 44, at 162-63.

100 See also Carp, supra note 27, at 92-93.

101 See Weaver, supra note 44, at 161.

102 Gee ATTANASIO ET AL., supra note 63, at 155-71.
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P E Y ZEESHN BB EARE - B FAERESE Y
HEVER T - S BB INEF ~ EELEFILAH T i L (bottom
up) ~ HiE8EE) (market-driven) AR - KEEN BB HESE - B
B RS B AT 8 AR TAR AR 00 « RED - EINBURF ST e i LB &AL
GHEARPEERREE » 7Rl &N BB B Ay R #E N
B RSB P2 2B RIS - 2 LU ER R E AN S5 |
EREEA RIS NG - HARREGE $H IR B E 2 SE ROl
DISER BB T ORGSR S E LAY —2 > WA
FREALT B HESE - HEIEREITREIVEN - Z5 M mEREL
R Al 5 & B2 BT B A AR SR & Pl i A RRASE 248 S - #5902
W R BRI AETIRGE 5 |~ BINEERR AT IERBREE W it AE
AR RS - S E A E N ES] -

HEFEEEEHNEAEERHRE T > 2T IIEEBRF AR
HPETHE - — T HEERAEBEEMER R (RhlEEE) 1y
BRI F o B EEEL TSP I BH , (permissionless innovation ) o
BRI b 2 EAE LU B ~ B EOile & Beni - 2 A H e = OREF ]

104 See DIETER ERNST, AMERICA’S VOLUNTARY STANDARDS SYSTEM: A
‘BEST PRACTICE” MODEL FOR ASIAN INNOVATION POLICIES? xiii-xiv, 49
(2013).

0 XX 2 BABHAHERAKHCORBALRE > DI LE A ERAR
#EZA " Tk, (bottom up) HHMHE » BRELKEEAHERAKIT
AAadti Tl EdF (top down) B @ b ATH BRI T LY
W BUFRAE ~ ARG REEN T IFBURMBPTFAE > mEE AR
Rl ¥k RIFFRBUR BT ESAE ~ A EARE RPAT © See Vanja Medugorac &
Geertje Schuitema, Why Is Bottom-up more Acceptable than Top-down? A Study
on Collective Psychological Ownership and Place-technology Fit in the Irish
Midlands, 96 ENERGY RESEARCH & SOC. SCI. 102924, at 1 (2023). See also
Janet Koven Levitt, A Bottom-Up Approach to International Lawmaking: The Tale
of Three Trade Finance Instruments, 30 YALE J. INT’L L. 125, 126-27 (2005); Eric
M. Meslin, The Value of Using Top-Down and Bottom-Up Approaches for
Building Trust and Transparency in Biobanking, 13(4) PUB. HEALTH
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CORPORATIONS AND PUBLIC POLICIES IN A GLOBAL ECONOMY 5
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New Technology Formulation and
Regulatory Competition: Study of
American and German
Autonomous Driving Regulations

Hung-Yu Chuang’

Abstract

The coming of the autonomous vehicle (“AV”) era also causes
demands for autonomous driving regulations. This article aims to study
the autonomous driving regulations in the United States and Germany
and to discuss how these two countries revised or established their
regulations to fit their domestic industries. Taiwan can also refer to the
discussion and study for future autonomous driving regulations. As a
whole, the American autonomous driving regulations are bottom-up
and market-led. Most regulations are from state governments and their
regulatory competition, as well as from standard setting organizations
and their industrial self-regulations. The U.S. federal government has
not yet passed any formal statute so far. On the other hand, German
autonomous driving regulations are top-down and government-led.
Congress has already reformed federal statutes and then periodically

evaluates the revised statutes. It is probably industrial interests for
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diverse or mostly single compositions that can explain the difference
between the American and German autonomous driving regulations.
Also, based on the theory of regulatory competition, the article
observed that the two countries’ autonomous driving regulations seem
to compete. Therefore, while formulating its future autonomous driving
regulations, Taiwan could refer to the experiences in the United States

and Germany.
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