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13 OECD Principles of Corporate Governance (2004), Part.1 (II), at 20. http:/www.
oecd.org/dataoecd/32/18/3155724.pdf » #35 B #7 : 2007514208 -
14

ROBERT C. CLARK, CORPORATE LAW 662 (1986); ROBERT W. HAMILTON, THE LAW
OF CORPORATIONS 459 (4th ed. 1996).
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19 JAMES D. Cox, THOMAS L. HAZEN & F. HODGE O’NEAL, CORPORATIONS, vol. IT, 15,

19 (1995).
Delaware General Corporation Law § 327 Stockholder’s derivative action; allega-
tion of stock ownership. In only derivative suit instituted by a stockholder of a cor-
poration, it shall be averred in the complaint that the plaintify was a stockholder of
the corporation at the time of the transaction of which he complains or that his stock
thereafter devalved upon him by operation of law.
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17 Cox, HAZEN & O’NEAL, supra note 15, at 15.3.
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Research on Shareholder’s Right
between Corporate Groups and
Representative Suit

Ta-Ying Liaow  Che-Fei Chen”

Abstract

In order to pursue sustainable development, the corporate law allows
enterprises to expand the territory of business by conglomeration. Also, the
enterprises expose to limited risk duet to shareholder’s limited liability. In
a conglomerate, it is not appropriate to focus on the performance of spe-
cific individual entity. Both controlling companies and affiliated compa-
nies probably make profits or suffer loss from the management synergy of
the entire group. However, the prevalent laws which focus on the govern-
ance of single company seems not to work any more, to protect of minority
shareholders and debtors from the risk of conglomerate. Lately, some such
as enterprises, like Chinese Automobile, Tai-Yu Products, Procomp In-
fomatics, and China Rebar..., they are bankruptcy with scandals.

The rights of shareholder are legally derived from the shares, and the
shareholders are the owner of corporation. Therefore, the legal rights and
exercise of shareholders should be protected. The OECD Principles of

Corporate Governance calls for OECD and non-OECD member countries
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take account earnestly on these issues. The Principle also emphasizes on
two topics about the rights of shareholder, which are how to protect and
how to make a deal fairly with shareholders. This paper is a research on
shareholder’s right between corporate groups and investigates share-

holder’s litigation on the representative suit.

Keywords: Right of Shareholder, Corporate Groups, Representative
Suit, Controlling Shareholder, Shadow Director



