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Adverse Actions of Punitive Nature
vs. Adverse Actions of
Non-punitive Nature

Ming-Hsin Lin

Abstract

It remains a controversial practice whether an adverse action
taken by administrative agencies is of punitive or non-punitive nature
and thus belongs to “other types of administrative penalties” provided
by Articles 1 and 2 of the Administrative Penalty Act. This paper
therefore describes multiple rationales of distinction between punitive
and non-punitive actions, and argues for a presumption of non-
punitiveness from the constitutional perspective of state obligations to
protect human rights. Namely, punitive actions are exceptionally rec-
ognized as other types of administrative penalties under statutory

provisions or the objective meaning thereof.

Keywords: Administrative Penalty Act, Other Types of Administrative
Penalties, Adverse Actions of Punitive Nature, Adverse Ac-
tions of Non-punitive Nature, Responsibility, Reprehension,
State Obligations to Protect Human Rights, Administrative
Supervision
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