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i ?E':H i M;gj‘? B PRIV R (different states have dif-
ferent legal rules) ’—LFJ?’ iéé“éj ¢*ﬂ‘j%— PRyt E?ﬂ;,igkj (no uniform in-
ternational common law has emerged) - 1ﬁlﬁ9[ﬁ¢“?§ﬁ?ﬁiiﬁ 57— = OfFH
T TR TR REd, J‘Ff C3) dpda R R L RE R AR 2
MWMAZ X252 68l n RSS2 R/PEIFL 27
* oo hIEY RLERMECEE o H0 - Jede el e 2E b g
el > g n g o8

OfE~A@R -

O Ju paEF ;ﬁmﬁ fé—*fﬁ*ﬁ&![] (I ppEas 3] Rule
ARRule C» *5-] |-

G = R Li\ IREEAEENN! ’ﬂﬁi"/ = ER ERACTE e [ > BT =

N ﬁ'vgl,’%j"i?r’ T"?Vzﬁg[&ﬁ”wﬁa}ﬁ CERHEREIHY E e =

B : 1.Parayanni v. Grampian S.S. Co., 1986 1 Com. Cas. 448 ; Ralli v
Troop, 1894 157 U.S. 386 ; Beatrice 1924 A.M.C. 914 ; Australian
Coastal Shipping Co. v. Green, 1971 10B. 456. fif#} ILowndes and Ru-

dolf, The Law of General Average and The York-Antwerp Rules, 10th ed.

'_.U

! FRANCIS ROSE, GENERAL AVERAGE: LAW AND PRACTICE (2d ed. 2005), para. 1.21.

2 ARBPALGHATRMIAE RS D - FHFE  RAUFEL 0 AP
3T R7% > 2000117 > F 102 - RATL > A2 0 3% > 2009£37 o |
348 o phHEE > AP EH 0 $24% > 2007217 > F554-580 - thEE > HE R s
FHRZIGEZBY > R 0B Fi28%HE > $32% 548 > 2003277 o
HHEE > HE A FL A% Frx 28356 %648 > 20008127 > T
243-244 - FizE > R AdEH 02000287 iz E > BATATEEH 0 ¥3
5% 5 2002# 37 5 F 454-456 -

3 BrEoAFEMA %3137 2007837 > F435-436 0 AL dR 0 B
86% %31# » F573-576 -

4

IR AR S0 222 0 EAROTRAAZCA NPT o 2 T AR
RIAfpen® TR R A5 ) ~ HFRRCH DL & PEMEJ EE -
RIS A
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By S. J. Donaldson. C. S. Staughton & D. J. Wilson (British Shipping
Laws, vol. 7), London, Stevens & Sons, 1975.

@554 4 H|Rule A : There is a general average act when, and only
when, any extraordinary sacrifice or expenditure is intentionally and rea-
sonably made or incurred for the common safety for the purpose of pre-
serving from peril the property involved in a common maritime adventure.

HIFRE R H D = 38 > & (REET-RSIS IR -

@ (Y I (ST TR o 7 oPI
- bR s i)

(ﬁffﬁflk’ ﬁi‘&zﬁj} (intentionally and reasonably made or incurred )
PR AR G T o B R VA - S

“intentionally” |*§“9Lii Vvoluntarily”I"] il <=4 [ﬁ 3—@?@*'/ /U%li"fl’ik =

P voluntarily 7 & intentionally & - i ¥ 7 [ £ P S :{L fpu E A
E3R

O = EY T TEi FHooECRHSEY DY TR

(sacrifice) » I'J = I@E*Frsr@ & ak (W O P A A 2l |l = i g TS

- el Eﬁ%?ﬁ%’%ﬂ
%Jj,‘{'[gi»ﬁ/fﬂ, E B%I'Eh@}*[/ﬁij s P A F] = s 5 HIER
3731 %H[ﬂll;}]r%f‘# ’ ’H )U[?F}:ivg I raad #FJEI”J o ]Hiy[ﬁ&[—f i:’t

B%E:* JefufuF = FJ?@HI ST+ V& S OO
PUE ST P R Ty e FTJ SEEEEIRE S SN
E@:%lE Eﬁ
7‘4 UIRRE A o0 8 [ 37— — — g
FF"*#FM*&}E]E’-,;E%;&I% BB R A RIEZ v b)d 21T B
A Sz o FITERBIFEL ) TR BE A4 F 2 M

#3435 % R ROSE, supra note 12 CMI F » http://www.comitemaritime.org, York
Antwerp Rules, 2004 (English version) » ¢ 3 p # : 201037 10p ; 4p B 3=
% > %R RICHARDS HOGG LINDLEY, COMMENTARY ON THE YORK-ANTWERP RULES
(2004), ¥ 2 % F http://www.rhlg.com » 32+ p # : 2010& 3% 10p -
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Ao FELYE

W R 2T — OFFHLY THIEREH ) ~ 87 - — GRHIHS T R
WS RS ) = G 2 BRI BEE R 8RB < W SY- - O
f s iii‘ﬁ‘lg'zﬁ“" [ﬂ HTFJEJJL% (A T Y A P AT
FICH S o FIE oA ias b ] 8, o VR A (Rule of In-
terpretation ) ~ = F4JfI] (Rule Paramount) - [Pl g = 3 ]
(Lettered Rules ) #1glg=F" 5[] ( Numbered Rules) I/ Fgﬂpfjrﬁgjf;fz 0

T R AR 2 SRR (B EARAT ~ BeERE ~ R
RHAYRAGR )

SO I BRIy BT TE R R R
FoT RS E R ER YA g 2 o 5 (In the ad-
justment of general average the following Rules shall apply to the exclu-
sion of any Law and Practice inconsistent therewith. ) 9

mjﬁﬁézrﬁir%a£&4%ﬂ Br ko XA
E o RRF A AP o (Except as provided by the Rule Paramount

and the numbered Rules, general average shall be adjusted according to the

FRHOZRPALRACLHH > FRA TR - v 2 2 %M‘ °
,fsqu; HLAN2004# 5K 5 F 304 Hhe o ARAA S RAIB -~ RRICE

TR @E RN AR AT AR F T o T
E—?E\ o BP0 A MREARANE L B 1§25 0 9F AP

- mk
—~
-
=
.
.
N
)
4

FREMFELFLE P20 T RS gRE SR CE SRR BES
Fﬁ,aw&,i’ 210 -
® sk sdrzadiustment § LR TEE | RRFEL AP B3
W0 2006£67 0 F2940 4 FEXfEL 5 T3 E | 0 ARRHEE > B DA
4> 42 > F 629 4 %;—gﬁ{w STHE O ARYIEE BT 2
o wdhir20 463 A fE2 5 T3 E o iR A ARB 2 ¥ 12102
9 4

1994 & v % 2 5 & - Afollowing rulesz /& » & % 7 lettered and numbered %
F oo (20048 2 BB EEKRT FIL HFEHRET B P LIHNA
¢ o % B ROSE, supra note 1, at 176.
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lettered Rules.) °

I SR SRR A EJFTJII AT

YT EERL AR J F YR R R AR
YL

ORI AT 2 R R | o [ [RORE R Pl A 2 A
PR e B P R Ry ™ | s -

J‘Pk FeRCI T > FEPRE A =R A EHJL'/%%[’% o fEEd g
oo B RITRLES AR N A e[ AR i SR -
l’t‘ﬁpa BFARRL A ED THTR R 5 It o PNIEEROARL A B SRR H
W R I} &Fg’jf TH84% , o (intended to resolve the question
whether the running of the ship’s machinery, when afloat or when ashore,
is an extraordinary measure, and whether the resulting damage is inten-
tionally incurred and therefore a sacrifice. )

B P HIT > RLAR RO (7 R 5 B SRR 4 THIRE v a
(OB R 10 R S P RIAL S o TR T
Fic S PRIAROI I - SIS AT SIS0 »
KBRS -

) R SR T P
B A+ S P SR - (E B B B
w%ﬁgﬁ?$W°ﬁ?$WW%ﬂ%*W%$@(Wfﬁvﬁw

R TR - T M—

8~ "HEEE, B "HEERTR, R

(ERsd %JEI[ 51]:[ ) XEQ_ﬁL‘E F 4 [ﬂ ?J}‘Fjlj‘tuJ DN e {ﬁﬁ’ﬁj

10 .
ROSE, id.; LOWNDES & RUDOLF, THE LAW OF GENERAL AVERAGE AND THE YORK-

ANTWERP RULES (12th ed. 1997), Sweet & Maxwell, London, para. 60.30.
LOWNDES & RUDOLF, id. paras. PRE. 21, PRE. 07.
Id. para. PRE. 08.

11
12
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AN NS NI EE AR AT PR Nk T AL
Francis Rose &3 BT ERA YR > BRI U RRAHEN £5
fy="F ET?’J?WF‘,_FF%]?FJW}} H##7 (jettisoning part of the cargo or
ship’s stores) - fiﬂ?*%ﬁ?%ﬁﬁ (cutting away masts or cables) -~ |
7= P gV ) (extinguishing a fire by pouring water into the hold ) ~#n
ﬁF‘,ﬁ‘jEl (scuttling the ship) -~ FIEEf#E (a voluntary stranding) }[ﬂj’ 7
E) T EZ%[ H’?ﬂ*flﬂﬁﬂp;ﬁi% (putting the cargo into lighters to lighten
the vessel) . %LIZJ&[F P& (ZE & (employing an agent to act on
behalf of the adventure) - IEENRESRSIRYYS (engaging salvage ser-
vices) -~ Ej%kﬂﬁlﬂﬁﬁj I*’JfF{ﬁ' BE& VY[ (paying money to secure the
vessel’s from detention) - ij,ﬁjp}:j#lp‘}?ﬂfj} EiPsHEy (hypothecation of
the ship or sale of part of the cargo) ~ E91%%R] V5| (additional fuel
consumption) -~ I'ﬁél"?ﬂﬁﬁ‘jfl#%ﬁ (employment of towage services) ~
Ellﬂﬁiﬁpl‘; [XTEHe%9s (tipping the vessel to repair the propeller) -~ (37
N 4 WF—%%’?’E} R S DR R EFG (= (incurring damage to
property belonging to th|rd parties and consequent tortuous liability ) -
175 BNA Y 2T — QI'#J/??TMEE’% ’ EJ%’E»'?’I?J’M rfilﬂpﬂ FHAH
]S A AR [ﬂJ g el = E}Eﬁ% Y= 5’??3}???2179 ﬁi’ﬁiﬁ I i?ﬁﬁ'
Y THY o ARLHAREHE T S o M R T A B A i
EOURNIE lpgy VRIER R E R ’gl’ﬂiﬂ e FRCEANEENE S
xﬁﬁiﬂii‘ﬂ’i i_‘\[l’*’ﬁ“ﬁﬁ ﬁ‘“”[ B RYA i _EHUpi RS, - TR e
ERE o I o A Y ERIRN I PO RO o I ARGV EL A E

ES
—~ DIEEHE ) VR

BERE B THURDA ) R I Lawrence 1.7
Birkley v. Presgrave® Firgiifiy : [ A E 41K ﬁlifﬁ E@“'I’ﬁiﬁ‘ﬁﬁﬁf‘ﬁ'gﬁ

]

T

RosE, supra note 1, para. 1.12.

Yoica s sRagEn o v4eE2s F5L.
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E VAR RV HUTRREED > o ] ““‘J (RESTHE -

( All loss which arises in consequence of extraordlnary sacrifices made or
expenses incurred for the preservation of the ship and cargo come within
general average and must be borne proportionately by all those who are
interested. ) *°

HEEY FETH [FlaE B3 HRL A o st~ JeO#* = 1
Y& Fi & (Marine Insurance Act) /s.6 - 1©

Y ia #E (general average loss) ' - #8454 > d £ s
ST AN E S 0 v e L I rdkdt o (General average is a
loss caused by or directly consequential on a general average act. It in-

cludes a general average expenditure as well as a general average sacri-
fice.)

— -~ THEVEHETR ) WEE

sy - (DG VAR S0 E g s

TE R A EFRE B ERLIMF ST R2ER R 2 M
Ao ERARD AR AR NF L o LA Do 10

[ij= oo o VR B B R P HIA R
B EL A o

15 RoSE, supra note 1, para. 1.1; GUENTER TREITEL & F.M.B. REYNOLDS, CARVER ON
BiLLS OF LADING (2005), Sweet & Maxwell, London, para. 9-060, s.38.

16 RosE, supra note 1, para. 1.1. s.5.

VooTepaap, v b s LA 0 F AR § S A (loosely) o T
average®.*A ¥ T4« | - Plaverage lossE_€ 4f «h* 3% o F]pt - general average
loss 7 §_general average - average loss®_¢ 4F * 3 (tautologous) - m 1+ 4R
RoSE, supra note 1, para. 1.5. ¢+ ¢ » S0 Rx § F K 1%k > T jadp ) A Aofi

s A TEFAE ALZPRE-FE - 2BFEL > #0328, T29%4-

There is a general average act where any extraordinary sacrifice or expenditure is
voluntarily and reasonably made or incurred in time of peril for the purpose of pre-
serving the property imperiled in the common adventure.), s. Francis Rose, op.cit,
para.1.2. Lowndes and Rudolf, op.cit, para. A.06.
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There is a general average act when, and only when, any ---

Extraordinary ---
sacrifice or expenditure is ---

Intentionally and ---

Reasonably made or incurred for the ---
Common safety for the purpose of preserving from ---
Peril the property involved in a ---

Common Maritime Adventure. *°

= OOPE F HIC » P FNETHE P Vs o TPH
Mﬁﬁtﬁ’ﬁ%?ﬁi’ﬁ%ﬁ@ﬂﬁ@’%ﬂﬁiﬁﬂﬁﬁ
He

ok R j:]j » T [ﬂ ?Jﬁjﬁtuj AE R RL Viy[\[ﬁjj@%h o H [ﬁj
TaFEHT ERRL llliﬁ” P EPERL ETPIR AR A A o LA
hh@ﬁﬁ’E%W%%%ﬁ%z°@’ﬁﬁ@%ﬁﬁﬂﬁi‘ﬁ%
iﬁq’ C LR e H F%fxd[’%‘éﬁf“‘i/[” :

H [ﬁj?ﬁi?ﬁj 5L Yt (sacrifice) py 3t (expenditure) - (G
HHIA)

H [ﬁjiﬂﬁﬁj DL (losses) TEJF%, (damages) ~ §'¥*'| (expenses )
(A= HIIC)

l; f—‘ NEN r,ﬁg;@ép;ﬁ

|
=k

19 ROSE, supra note 1, para. A.06.

20 19745 1994k 2 g% RPIA S p F AR 0 2004 % RPIAR F 0 AR R o de %
Fom 4l (1) 0 A€ 2004 F 5% 0 2B ROSE, supra note 1, at 176. #* s ! 2
# % %14 > %R LOWNDES & RUDOLF, supra note 10, para. A.01.

2L 10948 2 g 2120048 2 g% 0 BAPICHA AR > AU A T 2 0 b

by (1)~ @) ~ Q) - 2B ROSE, supra note 1, at 178.

Only such losses, damages or expenses which are the direct consequence of the gen-
eral average act shall be allowed as general average.
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W

LT VAR E& A (loss) e

PRUE Jgﬁj—gb ',ﬁ l'rfﬁ‘/ l/ifgjrfﬁﬁkﬁh = (Ilablllty) °

3. FHU[FRAE = £ @IJ%F%FH& '/TE

Fd 1; FIITET R 2 F@}% ﬁ/J (direct consequence) **

&

fRE [ o

bR EE AT e ANA LN VBV U F’»EL%FF, U
P Epv =l 3 iIPHF’FJEF‘ﬂF HIAF I 2 B
CHEHENEMERZBE
FEA GBI » pePRIER A
VAR o T AL T H mgjlw o FH BT P R
( necessarily ) IHF*/ FTEH’[ , (damage ) #Y rf[ si¥E4  (partial
loss) > FILRLH [l ?JTEJ
~ Lﬂpﬁﬁ” RIS }“E'lgffvi By HIEA = EW -
Hg ngjitvﬂ $J"ga = H V= AT AL ﬂ“ﬁj'; £ o [ﬂﬁf TET
F’ﬁ)ﬁ it A VAP~ v LIRS %O T
6T pURL G aﬂﬁjflﬂﬁ UL EET P e o Rl OB

( particular average loss) - 2
ORAte LR MR 2 R RMmERk 8=
I A R LR B
E‘IfF’JTEHi_i‘ fﬂ ?JTEJMH Vﬁl A > A [q ?JTEJ
E‘”J EERP R, TH [ﬂ LITEJW’E *D ri,l[ HTEJJ AP

23
24

RosE, supra note 1, para. 1.4.
AT 2 TR o R A R s R A o BF AR L
TR, #2ab)3 > 2BA2 T2 300 o
% LowNpes & RUDOLF, supra note 10, para. 12.01.
26
Id.

2 4 23] %R Hamel v. P. & O. Steam Nav. Co. (1908) 2K.B. 298, Lord Alver-

stone C.J.; LOWNDES & RUDOLF, supra note 10, para. 12.01. s.4.

2 | owNDES & RUDOLF, supra note 10, para. 3.25.
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— ~EEEE——OEY " RFE LR, ~ F——MURES
W T ILEFILS
HBREE ST - ORFH Rl ~ kL TR =R % V9
o BRI - TR ERE SRR = B g (A ETE
Eﬁqﬁw()J”?ﬁgﬁﬁﬂ%ﬂWAyéf&’ﬂmmtm(mmmm1wmwo
(El o S BRAI R Y- — MR I

TTAR R ERAER

—‘éﬁﬁikﬁ%ﬂ%WM%%ii%ﬁ‘E%&ﬂ‘%ﬁ
I FEApda gL F L S o o

o~ dpdag A 2 R Aﬁw’;&ﬁékmﬁﬁgiﬁﬂ%

oo (T
8y — OfE$ % - M [FRE IV A JF% » ZY BT R AR AL
R Epy PR E o A E 2 5% e 3T - ’“'f'%ﬁfﬁ‘%‘j G

o LTl MWzFW%W‘u>%$\§%%%‘%§jﬁbﬁ%
ﬁ%muﬁv%.%ﬂ?“Jwrﬁwﬁéﬂmwﬁv’%&@ﬂW
Jﬂﬁﬁgﬂ?% [/%ET’/]L HGE| ] »J_I.P ’ EI” 4\@3;(: = o [E&Iyif’?if" =
wmﬁJw@w WWﬁ#ﬂwme AT S 2 T
FIFde o =0 Ry > &R0 [l 2 DI Ys

[E=2 L N T A (wmmm1wmw)??F#&Wﬂ§J

29 SFRBEAY TE v v Ao

LINDLEY, supranote 5, at 4. # B4 % 1§ =& #c3e s u) (32 4p] | 2 Fﬁ;: "y
U ’Fu‘“"jyé'é&ﬁw*k'*i‘ :”wgzé*“*l??l*kﬂ} ERE- SN
Byi=d > ﬁ-%?i"@ﬁ%éﬁ > m Fhir2 o P 455 -



94 =B E 5 58y 2010# 11"

*

(common benefit) 157 » A% b HHIPUH L TE TS P2 X%
2>, (for the common safety ) jﬁ“ 1 iy = TR

f& , (for the purpose of preserving from peril) o {EI7 B I
B 5= fllgw 7 DA A S Ao o J I B A%
( benefit of the adventure) - '~ Hfiufis Sﬁ‘“ R - > TR
T o 220045 VAR E @A L

ETAS

Jiﬁ‘j

31
32

LOWNDES & RUDOLF, supra note 10, para. A.90.
LINDLEY, supra note 5, at 4. 2004 ;g F &€ X - F 2 » F% 4 /zg (Comite
Maritime International, CMI) =& 2 7 — 1 %] 2 » 3%/ B F S5 F %% L 5
2 (International Union of Maritime Insurers, IUMI) #7t3 312 % i3 & %37
Fio Z#UMIGE % > A2l B¢ AR M AT 2R EHFN B D
o BERA4EAM o IUMIhig 1 & L 28 T2 41§ #uzf B s
20he B2l g AR v R o100 ads reﬂ}ujn);,vp TR
'f A AL A A EEE S E o U THE LS KR ‘Liiﬁﬁy‘
SRR L E S S o
LA S endy 2 R g 1%E R E )%'EU%E}‘% s HBEI BXIE
A o
2EHA PR AT o AR AFEACE S B 3 2T o
45 %4 A M. Marshall 1996 % ¥ 441,700 B £ k5431 8 3 (5677 >
AT A1999& {ATEA CJAEYL o FEe R AR R AL £
iR . jglaimoﬁd_q\:ﬂ—‘ia%‘:% "f']iﬁmﬁ* - e ARk

24 insr 5 (acknowledged ) = 4t3n i (considered) & éydam ® & (&
FA) Apdadr A2 EA b'“r%lf( ot B 2P r 2 AT AT LA
Fifp#-

3.3 B EARICE P kyp b i ehM. Marshallim 3 - B7& @ > S5 F 95%
PEIT IR AL SR IV U AT FE BRI SAREN B .

4454047 A g,;b DG EETERE 0 - L A4 A s 0 B PR
I g’nufrmJ FE R ARe F e o TR P WL
F o 4 g*n%%ﬁﬂiéﬁ&“%

5.7 2R TRYBEFHERLE JAAFHEL ) RFEHBLRESR

B ;‘a’i;}{‘ i 1w s ]40E A o

Ais 19948 KA B A A X BB R S E Bhe R1994# 5K 5 A b
g A BTG D BRI S e A 3RS IUMIR D p 2

7 4o % Ay da 3 R & g AVMIEESGAHEF AN o AP FRT R E
¥ Fﬁﬁﬂ“ﬁﬁﬁ$%

8.F LdpdarrF A2 EH YERR > A TR 2R 2 JIF o def b

>
=% Y =
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WHLBPE > R OF ¥'ﬁ';' FOUARGR G AR A L Apda Ty A )
T HEZ B3 Ty F R

9. ¢ 4RFFT PR WEEB R Y A3 2T eho @ ¥ B3 A LRICHTY 0 F s
VEBUEAEALFL A o

SR EHPER LR e

LERAFRERN L FHRIL L > 4ok A H7 £ 2 )5 SRR ST

Pl- 2205 g 3L AR 2 o8t 22 FRAFLTHTRY

FHopBHF R LBUZ BRI BRA > RAPHZ ARAT A
AR S

2P R E R ERPE2BEIERNE > F BT X
Fo ?;'Twiél'“”a‘ﬁ»%ﬁﬁ; CF R AR R AIERR T U

3B A eh j AL A B P R chk 0 kS e
Tk BUARE I R A .

44548573 A ARG B P A lUMIEER Y 974 R enfls § HEFE hens &
,]asggé}‘l | K F o

5t REBFFELIEFIIE RAIZ &4 o ERATRAZ 5] x 3 g AT
Wﬁﬁff«“*?%

6. 4% £ Pl F RPIHICH S AU 0 RO A - PiorThERL
ZIEE ERFAOP RS FRLTGE 5 A BRapdaarg 4
Er RARPERBEP DR c LALRJIERMT > 57 * §irt
Bld & EE A S HEo

7.E I EF IS *Kg i %1\%73*\—&1&4’ o4k B pE (7 3

¢gl—$$,,. i 2 r.;féh&d\mi\ %. ’%‘_i\‘fr’u%#p_,‘_,s.]m,wﬁ’t o A AR
o 32002F 2 XA B AR > 3 2 R DR 19748 5

=

&
SHEEEEAERRPED i BROEY TR oo 2 TRIEE N E
(hard cases make bad law) - &f7 iz iRz > % ;@u;}mf e
FEZTE > A R4 L ERKRET RN 2EY LFER2 7 4k o 4o

1994 % 5% 2. 31 » &} iEAR o RHIEHR Y FQEJ Rt 3SR
H* o

9. LT R R * FHDRPFEY > LRI FPp* AFEREL - AT
i\lé{’r%‘ipm%m%w,j\yg%# /@ﬂ’ LRI R RV
?*’fé%.ﬂ%.a‘%*é“&%ﬁwiﬁ»m"‘\ii |3 P et o P en 4 i
GH o RIRE RSN BB EER Y a2 20 EuRd N E AR
104c% Zdpda2 Mut B 6 @2 A4 Fi2 0 RPIDF g * o pw

% e R n—\’ﬂmﬁ_ Ris2ERAT U F o RipHE > &
7z A\ﬁav TLiER FII EX i UESRL AT .

Lick 2 R ERPIARTH ol dl? £ E9% 5 pIs g rd
AT A R R TR R MR A LB BRS FH T A

=
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“Wages and maintenance of master, officers and crew reasonably incurred and fuel
and stores consumed during the prolongation of the voyage occasioned by a ship en-
tering a port or place of refuge or returning to her port or place of loading shall be
admitted as general average when the expenses of entering such port or place are al-
lowable in general average in accordance with Rulel0 (a).” #~ 4§ =& » =
AAEE o w2 F 401
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38 10(a) “When a ship shall have entered a port or place of refuge, or shall have re-

turned to her port or place of loading in consequence of accident, sacrifice or other
extraordinary circumstances, which render that necessary for the common safety,
the expenses of entering such port or place shall be admitted as general average; and
when she shall have sailed thence with her original cargo, or a part of it, the corre-
sponding expenses of leaving such port or place consequent upon such entry or re-
turn shall likewise be admitted as general average.” #~ 4§ =& - & k5352
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LOWNDES & RUDOLF, supra note 10, para. 11.01.
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LOWNDES & RUDOLF, supra note 10, para. PRE. 21.
It was the view of many that the decision, although unfortunate, was correct as a
matter of construction of the Rules. Id.

4, para. PRE.22.
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= A sacrifice of the cargo, or of any part of the ship, will generally be made only in

times of extreme emergency and imminent danger, and when there is really no other
alternative if the common adventure is to be saved. On the other hand, an expendi-
ture (for example the putting into a port of refugee) can often be delayed for some
short time while the facilities for repairs of cargo handling at various ports in the
area are considered, and the cheapest or most efficient course of action decided
upon. LOWNDES & RUDOLF, supra note 10, para. A.27.
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Direct consequences denote those consequences which flow in an unbroken se-
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From the Point of View of York

Antwerp Rules to Discuss the Defi-
nition of GENERAL AVERAGE in
the Article 110 of Maritime Law

Wu-Cheng Yen’

Abstract

In 1999, the article 110 of Maritime Law of the Republic of China
(Taiwan) was amended according to York Antwerp Rules 1974. Actually,
York Antwerp Rules was amended in 1994, adding RULE PARAMOUNT
and in 2004, modifying some points, respectively.

According to York Antwerp Rules, the author discusses the definition
of GENERAL AVERAGE in the Article 110 of Maritime law, such as, the
general average originating from general average act, general average act
being a reasonable one, direct chain of causation. The author also makes a
suggestion to modify the Article 110.

Keywords: York Antwerp Rules, General Average, the Article 110 of
Maritime Law
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