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Reviewing Article 315-1 and Other
Related under the Penal Code in
Light of American Privacy Laws

Hui-Fang Tsai )

Abstract

The aim of this Article is to discuss the criminal privacy protection
provisions under the Penal Code. In order to establish the general frame-
work of privacy protection for discussions and search for the common ba-
sis for different criminal provisions, this Article first to review the devel-
opment of privacy law in America. The main focus is on the privacy rights
in tort law and privacy protection under the Fourth Amendment of the U.S.
Constitution.

Based upon the study of American privacy laws, this Article attempts
to define privacy in terms of choices between privacy and no privacy and
thereby control over personal information. Under this definition, privacy
invasion can be divided into control over access and control over disclo-
sure or publicity. Then this Article adopts the conception that privacy may
be invaded but no legal right to privacy violated, and develops the two-part
test, asking the questions of the invasion of privacy and the violation of
legal right to privacy. Finally, this Article applies the basic privacy defini-

tion, the classification of privacy invasion, and the two-part test of privacy
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violation to the discussions of the criminal provisions.

Keywords: Control over Access, Control over Disclosure or Publicity,
Invasion of Privacy, Violation of Legal Right



