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Constitutionality of the Crime of
Adultery: Comment to J.Y.
Interpretation No. 554 and 791

Sheng-Wei Tsai’

Abstract

Regarding the constitutionality of the crime of adultery, the
justices of the Judicial Yuan have made two interpretations, namely
interpretation No. 554 and No. 791. After the Interpretation No. 791
was put forward in 2020, it triggered bipolar evaluation. This is a major
event in the practice of constitutional interpretation and the criminal
justice system, and it is worthy of in-depth discussion. From the
perspective of Dogmatik, this article examines various propositions
supporting adultery legislation, and will further comment on these two

judicial interpretations.

Keywords: Adultery (Ehebruch), Interpretation No. 554, Interpretation
No. 791, Rechtsgut
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